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AUGLYSING

um breytingu 4 békun 4 vid samning EFTA-rikjanna
um stofnun eftirlitsstofnunar og déomstols.

Hinn 7. mars 2012 var norska utanrikisraduneytinu afhent stadfestingarskjal Islands vegna
samnings um breytingu 4 bokun 4 vid samninginn milli EFTA-rikjanna um stofnun eftirlitsstofnunar
og domstols fra 2. mai 1992, sem gerdur var i Brussel 18. november 2008, sbr. auglysingu i C-deild
Stjornartidinda nr. 32/1993, par sem samningurinn fra 2. mai 1992 er birtur.

Breytingin 6dladist gildi 7. mars 2012 og er birt sem fylgiskjal med auglysingu pessari.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 9. desember 2021.

F.h.r
Martin Eyjolfsson.

Anna Johannsdottir.
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Fylgiskjal.
SAMNINGUR

um breytingu 4 békun 4 vid samninginn

milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols.

LYDVELDID {SLAND
FURSTADZAMID LIECHTENSTEIN
KONUNGSRIKID NOREGUR

Med hlidsjon af samningum milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols, hér
a eftir nefndur samningurinn um eftirlitsstofnun og domstol, einkum 49. gr.,

a0 hofou samradi vio Eftirlitsstofnun EFTA,

med hlidsjon af mikilvaegum breytingum a bokun 4 vid samninginn um eftirlitsstofnun og domstol
eftir ad hann var gefinn ut!, sem hafa leitt til pess ad naudsynlegt er ad breyta bokuninni.

Med hlidsjon af reglugerd framkvaemdastjornarinnar (EB) nr. 802/2004 fra 7. april 2004 um
framkvaemd reglugerdar radsins (EB) nr. 139/2004 um eftirlit med samfylkingum fyrirteekja® med
leidréttingum samkvamt Stjtid. ESB L 172, 6.5.2004, bls. 9.

Med hlidsjon af reglugerd framkvemdastjornarinnar (EB) nr. 1033/2008 fra 20. oktober 2008 um
breytingu a reglugerd (EB) nr. 802/2004 um framkvemd reglugerdar radsins (EB) nr. 139/2004 um
eftirlit med samfylkingum fyrirtaekja’.

Me0 hlidsjon af reglugerd framkvamdastjornarinnar (EB) nr. 622/2008 um breytingu a reglugerd

(EB) nr. 773/2004 ad bvi er vardar sattamedferd i malum sem tengjast einokunarhringum?®.

Med hlidsjon af akvordunum sameiginlegu EES-nefndarinnar nr. 117/2009 og 118/2009 fra 22.
oktober 2009. um breytingu 4 bokun 21 vid EES-samninginn,

[ 1josi pessa ber ad breyta bokun 4 vid samninginn um eftirlitsstofnun og domstol,
HAFA ORDID ASATT UM EFTIRFARANDI:

1. gr.
[ stad texta bokunar 4 vid samninginn um eftirlitsstofnun og domstol komi textinn i I. vidauka vid
pennan samning.

2. gr.
[ stad texta vidbzatann a vid bokun 4 vid samninginn um eftirlitsstofnun og démstol komi textinn
i II. vidauka vid pennan samning.

3. gr.

1. EFTA-rikin skulu sampykkja samning pennan, sem er gerdur i einu fullgiltu eintaki 4 ensku, i
samrami vid stjornskipuleg skilyrdi hvers peirra um sig.

Samningur pessi skal gerdur og fullgiltur & pysku, islensku og norsku adur en sex manudir eru
lidnir fra gildistoku hans.

2. Samningur pessi skal afhentur til vorslu hja rikisstjorn Noregs sem skal tilkynna 6llum hinum
EFTA-rikjunum um pad. Skjal um stadfestingu skal athent til vorslu hja rikisstjorn Noregs sem
skal tilkynna 6llum hinum EFTA-rikjunum um pad.

3. Samningur pessi 60last gildi sama dag og 6ll EFTA-rikin hafa afhent til vorslu 611 skjol sin um
stadfestingu.

Stjtid. EB L 344, 31.1.1994, bls. 3.
Stjtid. ESB L 133, 30.4.2004, bls. 1.
Stjtid. ESB L 279, 22.10,2008, bls. 3.
Stjtid. ESB L 171, 1.7.2008, bls. 3.

AW =
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PESSU TIL STADFESTU hafa undirritadir fulltriar, sem til pess hafa fullt umbod, undirritad
samning pennan

Gjort 1 Brussel hinn 18. november 2009

FYRIR HOND LYDVELDISINS {SLANDS

FYRIR HOND FURSTADAMISINS LIECHTENSTEIN

FYRIR HOND KONUNGSRIKISINS NOREGS
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I. VIDAUKI
VID SAMNINGINN FRA 18. NOVEMBER 2009
UM BREYTINGU A BOKUN 4 VID SAMNING EFTA-RIKJANNA
UM STOFNUN EFTIRLITSSTOFNUNAR OG DOMSTOLS
BOKUN 4
UM HLUTVERK OG VALDSVID EFTIRLITSSTOFNUNAR EFTA A SVIPI SAMKEPPNI
Efnisyfirlit med tilvisunum i samsvarandi EB-gerdir eda akvadi EES-samningsins

I. HLUTI
INNGANGUR:
I. KAFLI
INNGANGUR

II. HLUTI
BEITING 53. OG 54. GR. EES-SAMNINGSINS:
II. KAFLI
Framkvaemd samkeppnisreglna sem melt er fyrir um 1 53. og 54. gr. EES-samningsins (sbr.
reglugerd (EB) nr. 1/2003 eins og henni var breytt med reglugerdum (EB) nr. 411/2004 og 1419/2006)

III. KAFLI
Reglur sem varda malsmeoferd af halfu Eftirlitsstofnunar EFTA skv. 53. og 54. gr. EES-samn-
ingsins (sbr. reglugerd (EB) nr. 773/2004 eins og henni var breytt med reglugerdum (EB) nr.
1792/2006 og 622/2008)

II. HLUTI
EFTIRLIT MED SAMFYLKINGUM:
IV. KAFLI
Reglur sem varda eftirlit med samfylkingum milli fyrirtaekja (sbr. 4. og 5. mgr 4. gr. og 6.-24. gr.
reglugerdar (EB) nr. 139/2004)

V. KAFLI
Um framkvemd IV. kafla um eftirlit med samfylkingum fyrirtaekja (sbr. reglugerd (EB) nr.
802/2004 eins og henni var breytt med reglugerdum (EB). nr. 1792/2006 og 1033/2008)

IV. HLUTI
KOL OG STAL
VI. KAFLI
Reglur sem eiga vid um fyrirtaeki 4 svidi kola og stals
L pattur
Almennar reglur vardandi samninga og samfylkingar (sbr. 65. gr. (2. mgr., undirgreinar 3 til 5, 3.
mgr., 4. mgr., undirgreinar 2 og 5) og 66. gr. (2. mgr., undirgreinar 2 og 4 og 4. til 6. mgr.), 47. gr., 1.
mgr. 36. gr. og 82. gr. vid stofnsattmala Kola- og stalbandalags Evropu

1I. pattur
Upplysingar sem latnar skulu i t€ (4. mgr. 2. gr. i I. patti) (sbr. akvordun 26/54)

1L pattur
Fyrningarfrestur vid malsmedferd og til fullnustu vidurlaga samkvaemt bokun 25 vid EES-
samninginn og pessum kafla (sbr. akvordun 715/78)
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1V. pattur
Valdsvid embattismanna og fulltraa Eftirlitsstofnunar EFTA sem falid hefur verid a0 lata fara
fram eftirlit sem kvedio er & um i bokun 25 vid EES-samninginn og i pessum kafla (sbr. dkvoroun
379/84)

V. HLUTI
FYRNINGARFRESTIR, BRADABIRGPAREGLUR OG APRAR REGLUR:
VII. KAFLI
Fyrningarfrestir vid malsmedferd og til fullnustu vidurlaga samkvemt reglum sem varda
flutninga og samkeppni 1 IV. og V. kafla (sbr. reglugerd (EBE) nr. 2988/74 eins og henni var breytt
med reglugerd (EB) nr. 1/2003)

VIII. KAFLI
Bradabirgdareglur og adrar reglur
L pattur
Reglur sem eiga vid um fyrrverandi II. - XII. og XV. kafla (sbr. fyrrverandi 5. til 7. gr. og 9. gr.,
8. 0g 10. gr. og afram i bokun 21 vid EES-samninginn)

1I. pattur
Reglur sem gilda um fyrrverandi XIII. og XIV. kafla (sbr. 2. mgr. 25. gr. i reglugerd (EBE) nr.
4064/89)

Vidbaetar
1. vidbeetir
Eydublad sem um getur i 1. mgr. 5. gr. III. kafla (C-eydublad)

2. viobeetir
Eydublad sem um getur i 1. mgr. 3. gr. V. kafla (CO-eydublad)

3. vidbeetir
Eydublad sem um getur 1 1. mgr. 3. gr. V. kafla (einfaldad CO-eydublad)

4. viobeetir
Eydublad sem um getur 1 1. mgr. 6. gr. V. kafla (RS-eydublad)

5. viobeetir
Eydublad sem getio er um i 20. gr. V. kafla (RM-eydublad)
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I. HLUTI
ALMENNAR REGLUR
I. KAFLI
INNGANGUR
1. gr.
[ pessari bokun eru sett fram akvaedi til framkvaemdar samkeppnisreglum sem eiga vid um fyrir-
taeki samkvaemt EES-samningnum, einkum hvad vardar framkvemd bdkana 21-25 vid samninginn.

2. gr.
1. AkvadiIL - V. kafla gilda um 611 svid sem falla undir EES-samninginn nema kvedid sé 4 um
annad.
2. Akvadi Il - V. kafla gilda ekki um mal sem falla undir VI. kafla samkvaemt skilyrdunum sem
sett eru fram par.

3. gr.
[ VIII. kafla eru settar fram bradabirgdareglur sem eiga vid um fyrrverandi II. - XV. kafla'.

4. gr.
Eftirlitsstofnun EFTA er heimilt, i samremi vid 49. gr. pessa samnings, ad leggja fram
breytingartillogur vid pessa bokun, p.m.t. vidbaetar hennar, fyrir rikisstjornir EFTA-rikjanna.

II. HLUTI
BEITING 53. OG 54. GR. EES-SAMNINGSINS
II. KAFLI
FRAMKVAMD SAMKEPPNISREGLNA SEM MALT ER FYRIR UM
i 53. OG 54. GR. EES-SAMNINGSINS
I. PATTUR
MEGINREGLUR
1. gr.
Beiting 53. og 54. gr. EES-samningsins.

1. Lagt er bann vid samningum, akvordunum og samstilltum adgerdum sem falla undir 1. mgr. 53.
gr. EES-samningsins og uppfylla ekki skilyrdi 3. mgr. peirrar greinar, an sérstakrar akvordunar
um pad.

2. Ekki er lagt bann vid samningum, akvordunum og samstilltum adgerdum, sem falla undir 1. mgr.
53. gr. EES-samningsins og uppfylla skilyrdi 3. mgr. peirrar greinar, an sérstakrar akvorounar um
pad.

3. Lagt er bann vid misnotkun & yfirburdastoou, sem um getur i 54. gr. EES-samningsins, an sér-
stakrar akvordunar um pad.

2. gr.
Sonnunarbyrdi.

Vid malsmedferd a innlendum vettvangi eda a vettvangi Friverslunarsamtaka Evropu (EFTA) til
beitingar 53. og 54. gr. EES-samningsins skal sonnunarbyrdi vegna brots & 1. mgr. 53. gr. eda 54. gr.
EES-samningsins hvila 4 peim adila eda pvi yfirvaldi sem telur ad brot hafi att sér stad. Sonnunarbyrdi
um ad skilyroum 3. mgr. 53. gr. EES-samningsins hafi verid fullnsegt hvilir & pvi fyrirtaeki eda peim
samtokum fyrirteekja sem hafa avinning af peirri malsgrein.

3. gr.
Tengsl milli 53. og 54. gr. EES-samningsins og innlendra samkeppnislaga.
1. Ef samkeppnisyfirvold i EFTA-rikjunum eda innlendir domstdlar beita innlendum samkeppnis-
16gum vegna samninga, akvardana samtaka fyrirtaekja eda samstilltra adgerda i skilningi 1. mgr.

1 Efni VIIL kafla hefur ekki verid endurskodad fra pvi bokun 4 gekk upphaflega i gildi og visar pvi til kaflanna i
bokuninni eins og peir voru birtir i Stjtid. L 344, 31.1.1994, bls. 3.
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53. gr. EES-samningsins, sem gaetu haft ahrif & vidskipti milli adila ad EES-samningnum 1 skiln-
ingi pess akvadis, skulu pau einnig beita 53. gr. EES-samningsins a0 pvi er vardar slika samninga,
akvardanir eda samstilltar adgerdir. Ef samkeppnisyfirvold { EFTA-rikjunum eda innlendir dom-
stolar beita innlendum samkeppnislogum vegna misnotkunar, sem er bonnud skv. 54. gr. EES-
samningsins, skulu pau einnig beita 54. gr. EES-samningsins.

Beiting innlendra samkeppnislaga ma ekki leida til pess ad bannadir verdi samningar, akvardanir
samtaka fyrirtekja og samstilltar adgerdir sem gaetu haft dhrif &4 vidskipti milli adila ad EES-
samningnum, en hamla ekki samkeppni i skilningi 1. mgr. 53. gr. EES-samningsins, eda uppfylla
skilyrdi 3. mgr. 53. gr. EES-samningsins eda falla undir réttarreglu um beitingu 3. mgr. 53. gr.
EES-samningsins. bessi réttarregla kemur ekki 1 veg fyrir EFTA-rikin geti sampykkt og beitt &
yfirradasvaedi sinu strangari landsldgum sem banna eda beita vidurldgum vid einhlida atheefi
fyrirtaekja.

Med fyrirvara um almennar meginreglur og dnnur dkvadi EES-laga gilda 1. og 2. mgr. hvorki
pegar samkeppnisyfirvold og domstolar i EFTA-rikjunum beita innlendum 16gum um samruna-
eftirlit né heldur koma peer i veg fyrir beitingu akvaeda landslaga par sem i meginatridum eru
rikjandi 6nnur markmid en pau sem er ad finna i 53. og 54. gr. EES-samningsins.

1. PATTUR
VALDSVID
4. gr.
Valdsvid Eftirlitsstofnunar EFTA.
A0 pvi er vardar beitingu 53. og 54. gr. EES-samningsins skal valdsvid Eftirlitsstofnunar EFTA

vera eins og kve0did er & um i pessum kafla.

5. gr.
Valdsvio samkeppnisyfirvalda | EFTA-rikjunum.
Samkeppnisyfirvold i EFTA-rikjunum hafa vald til ad beita 53. og 54. gr. EES-samningsins i

einstokum tilvikum. Pau geta tekid eftirfarandi dkvardanir 1 pessu skyni, annadhvort ad eigin frum-
kveedi eda a grundvelli kvortunar:

krafist pess a0 latid verdi af broti,

gefid fyrirmaeli um timabundnar radstafanir,

sampykkt skuldbindingar,

lagt a sektir og féviti eda beitt hverjum peim vidurlogum 6drum sem kvedid er 4 um i landslogum
peirra.

beim er enn fremur heimilt ad dkveda ad ekki sé asteeda til adgerda af peirra halfu ef skilyroum

fyrir banni er ekki fullnagt a4 grundvelli fyrirliggjandi upplysinga.

6. gr.
Valdsvid innlendra domstola.
Innlendir domstolar hafa vald til ad beita 53. og 54. gr. EES-samningsins.

II. PATTUR
AKVARDANIR EFTIRLITSSTOFNUNAR EFTA
7. gr.
Ad uppgétva og stodva brot.
Ef Eftirlitsstofnun EFTA kemst ad peirri nidurstodu, a grundvelli kvortunar eda ad eigin frum-
kvaedi, ad brotid hafi verid gegn 53. eda 54. gr. EES-samningsins er henni heimilt ad taka
akvordun um ad krefjast pess ad hlutadeigandi fyrirtzeki eda samtok fyrirtaekja lati af brotinu.
pessu skyni er henni heimilt ad beita Grreedum til breytingar 4 atferli eda skipulagi, 1 hlutfalli vid
pad brot sem framid hefur verid og naudsynlegt telst til ad stdova pad i reynd. Heimilt er ad beita
urredum til breytingar a skipulagi ef synt pykir ad ekki sé fyrir hendi arangursrikt Grraedi til
breytingar 4 atferli eda par sem jafndrangursrikt Grredi til breytingar & atferli veri meira
ipyngjandi fyrir hlutadeigandi fyrirtaeki en rraedi til breytingar & skipulagi. Ef Eftirlitsstofnun
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EFTA hefur af pvi logmata hagsmuni er henni enn fremur heimilt ad syna fram 4 ad brot hafi att
sér stad aour.

2. Einstaklingum eda 16gadilum, sem geta synt fram a l6gmata hagsmuni, og EFTA-rikjunum er
heimilt a0 leggja fram kaeru vardandi 1. mgr.

8. gr.
Timabundnar radstafanir.

1. Dbegar skjotra adgerda er porf vegna haettu 4 ad samkeppni verdi fyrir umtalsverdum og obactan-
legum skada er Eftirlitsstofnun EFTA heimilt ad taka akvordun, ad eigin frumkvaedi og 4 grund-
velli pess sem virdist vid fyrstu syn vera uppgdtvun brots, um ad gripa til timabundinna
radstafana.

2. Akvordun skv. 1. mgr. gildir um tiltekinn tima og hana ma endurnyja ef slikt er talid naudsynlegt
og videigandi.

9. gr.
Skuldbindingar.

1. Ef Eftirlitsstofnun EFTA hyggst sampykkja akvordun um ad brot skuli stédvad og ad
hlutadeigandi fyrirtaeki taki & sig skuldbindingar til pess ad draga r peim ahyggjum sem hun
hefur 14tid 1 1j6s 1 bradabirgdamati sinu er henni heimilt ad taka akvordun um ad skylda fyrirtekin
til ad standa vid peer skuldbindingar. Heimilt er ad sampykkja slika akvoroun til tiltekins tima og
i henni skal koma fram ad ekki sé€ lengur asteeda til adgerda af halfu Eftirlitsstofnunar EFTA.

2. Eftirlitsstofnun EFTA er heimilt, ad fenginni beidni eda ad eigin frumkvedi, ad hefja
malsmedferd ad nyju:

a) ef verulegar breytingar hafa ordid 4 peim malsatvikum sem liggja til grundvallar akvérdun-
inni,

b) ef hlutadeigandi fyrirtaeki efna ekki skuldbindingar sinar, eda

c) ef akvordunin er byggo a 6fullnaegjandi, rongum eda villandi upplysingum sem adilarnir hafa
14tio 1 té.

10. gr.
Beiting a ekki vid.

Ef pess er krafist vegna almannahagsmuna samkvemt EES-samningnum, ad pvi er vardar
beitingu 53. og 54. gr. EES-samningsins, er Eftirlitsstofnun EFTA heimilt ad komast ad peirri nidur-
stodu, med akvordun ad eigin frumkveaedi, ad 53. gr. EES-samningsins gildi ekki um samning,
akvordun samtaka fyrirtaekja eda samstilltar adgerdir annadhvort vegna pess ad skilyrdi 1. mgr. 53. gr.
EES-samningsins hafa ekki verid uppfyllt eda vegna pess ad skilyrdi 3. mgr. 53. gr. EES-samningsins
hafa verid uppfyllt.

Eftirlitsstofnun EFTA getur 4 sama hatt komist ad pessari nidurstdou med visun til 54. gr. EES-
samningsins.

IV. PATTUR
SAMSTARF
11. gr.
Samstarf milli Eftirlitsstofnunar EFTA
og samkeppnisyfirvalda i EFTA-rikjunum.

1.  Eftirlitsstofnun EFTA og samkeppnisyfirvold i EFTA-rikjunum skulu hafa med sér naid samstarf
um beitingu samkeppnisreglna EES.

2. Eftirlitsstofnun EFTA skal senda samkeppnisyfirvoldum i EFTA-rikjunum afrit af mikilvegustu
skjolunum sem hun hefur safnad saman vegna beitingar 7., 8., 9., 10. og 29. gr. (1. mgr.).
Eftirlitsstofnun EFTA skal, ad fenginni beioni frd samkeppnisyfirvoldum i EFTA-riki, leggja
fram aftit af fyrirliggjandi skjolum sem naudsynleg teljast til ad unnt sé ad leggja mat 4 malid.

3. Samkeppnisyfirvold i EFTA-rikjunum skulu, 4 grundvelli 53. eda 54. gr. EES-samningsins, senda
Eftirlitsstofnun EFTA skriflega tilkynningu fyrir fram eda strax og gerdar eru radstafanir til ad
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hefja formlega ranns6kn. Einnig ma veita samkeppnisyfirvoldum { hinum EFTA-rikjunum bessar
upplysingar.

4. Samkeppnisyfirvold i EFTA-rikjunum skulu tilkynna Eftirlitsstofnun EFTA um sampykkt
akvordunar um ad brot skuli st6ovad, skuldbindingar sampykktar eda fallid fra veitingu hop-
undanpagu med minnst 30 daga fyrirvara. { pessu skyni skulu pau lata Eftirlitsstofnun EFTA 1 té
samantekt yfir malid, fyrirhugada akvoroun eda, liggi hun ekki fyrir, sérhvert annad skjal sem
felur 1 sér tillogur um adgerdir. Einnig ma veita samkeppnisyfirvoldum i hinum EFTA-rikjunum
pessar upplysingar. Hlutadeigandi samkeppnisyfirvold skulu, ad beidni Eftirlitsstofnunar EFTA,
lata henni i té 6nnur skjol sem pau hafa undir hondum og telja ma naudsynleg til ad meta malid.
Heimilt er ad veita samkeppnisyfirvoldum i hinum EFTA-rikjunum per upplysingar sem Eftirlits-
stofnun EFTA eru latnar { té. Innlendum samkeppnisyfirvéldum er einnig heimilt ad skiptast &
upplysingum sem telja ma naudsynlegar til ad meta mal sem pau fjalla um skv. 53. eda 54. gr.
EES-samningsins.

5. Samkeppnisyfirvoldum i EFTA-rikjunum er heimilt ad hafa samrad vid Eftirlitsstofnun EFTA
vegna sérhvers mals sem felur i sér beitingu EES-laga.

6. Ef Eftirlitsstofnun EFTA hefur malsmedferd til sampykktar & akvordun skv. III. petti hafa
samkeppnisyfirvold i EFTA-rikjunum ekki lengur vald til ad beita 53. og 54. gr. EES-samnings-
ins. Ef samkeppnisyfirvold i EFTA-riki vinna pegar ad mali skal Eftirlitsstofnun EFTA pvi adeins
hefja malsmedferd ad haft sé samrad vid innlend samkeppnisyfirvold.

7. Eftirlitsstofnun EFTA skal pegar i stad senda samkeppnisyfirvoldum i EFTA-rikjunum upplys-
ingar sem hun fer fra framkveemdastjorn EB skv. 2. gr., 3. gr. (fyrsta undirlid 1. mgr.), 4. gr., 7.
gr., 8. gr. (1. mgr.) og 11. gr. bokunar 23 vid EES-samninginn. Eftirlitsstofnun EFTA er einnig
heimilt ad veita upplysingar samkvamt bokun 23 vid EES-samninginn.

11.gr.a
Upplysingar, sem leitt geta til nidurfellingar eda leekkunar sekta,
Sfengnar samkveemt bokun 23 vio EES-samninginn.

1. Samkeppnisyfirvoldum i EFTA-rikjunum er 6heimilt ad nota upplysingar, sem um getur i 7. mgr.
11. gr., sem astaedu til ad hefja eigin rannsokn i malum par sem Eftirlitsstofnun EFTA fékk pessar
upplysingar fra framkveemdastjorn EB i samreemi vid 1. eda 2. mgr. 2. gr. i bokun 23 vid EES-
samninginn og paer varda mal sem var tekid til medferdar 1 kjolfar umsdknar um nidurfellingu
eda leekkun sekta. Petta er med fyrirvara um heimildir samkeppnisyfirvalda i EFTA-rikjunum til
a0 hefja rannsokn a grundvelli upplysinga fra 6drum.

2. bear takmarkanir og pau skilyrdi, sem greint er frd 1 4. og 5. mgr. 9. gr. i békun 23 vid EES-
samninginn, skulu gilda ad breyttu breytanda milli Eftirlitsstofnunar EFTA og samkeppnis-
yfirvalda i EFTA-rikjunum um framsendingu upplysinga { samremi vid 7. mgr. 11. gr.

11.gr.b
Upplysingar fra Eftirlitsstofnun EFTA eda samkeppnisyfirvoldum | EFTA-rikjunum
sem leitt geta til nidurfellingar eda leekkunar sekta.

1. Ef Eftirlitsstofnun EFTA eda samkeppnisyfirvold i EFTA-riki fjalla um mal, sem er tekid til
medferdar i kjolfar umsoknar um nidurfellingu eda leekkun sekta, skulu upplysingar, sem eru
veittar hinum yfirvéldunum skv. 1.-6. mgr. 11. gr. { slikum malum, ekki notadar af peim yfir-
voldum sem astada til ad hefja eigin rannsdkn, hvort heldur er samkvaemt samkeppnisreglum
EES-samningins eda, ef um er ad ra&da samkeppnisyfirvold i EFTA-rikjunum, samkvamt inn-
lendum samkeppnislogum eda 60rum 16gum. Petta er med fyrirvara um heimildir yfirvaldsins til
a0 hefja rannsokn a grundvelli upplysinga fra 60rum eda, med fyrirvara um 2. og 3. mgr. hér &
eftir, ad oska eftir, taka vi0 og nota upplysingar skv. 12. gr. fra einhverju hinna yfirvaldanna, ad
medtdldu yfirvaldinu sem tok vid umsokninni um nidurfellingu eda leekkun sekta.

2. Upplysingar, sem umsakjandi um nidurfellingu eda lekkun sekta veitir sjalfviljugur, skulu
einungis sendar 6dru yfirvaldi skv. 12. gr. med sampykki umszkjanda, sbr. p6 3. mgr. A sama
hatt skulu adrar upplysingar, sem hafa fengist vid eda eftir athugun eda adra gagnadflun sem i
engu tilviki hefoi getad farid fram nema 4 grundvelli umséknar um nidurfellingu eda laekkun
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sekta, pvi adeins sendar 60ru yfirvaldi skv. 12. gr. ad umseakjandi hafi sampykkt sendingu upp-

lysinga, sem hann hefur sjalfviljugur veitt i umsokn sinni um nidurfellingu eda leekkun sekta, til

pess yfirvalds. Eftir ad umseakjandi um nidurfellingu eda leekkun sekta hefur gefio sampykki sitt
fyrir sendingu upplysinga til annars yfirvalds getur hann ekki dregid pad til baka. Pessi malsgrein
er p6 med fyrirvara um pa abyrgo sem hvilir 4 sérhverjum umsakjanda ad senda umsokn sina um
nidurfellingu eda leekkun sekta hverju pvi yfirvaldi sem hann telur videigandi.

3. Pratt fyrir pad sem ad framan greinir er vio eftirfarandi adstaedur ekki krafist sampykkis umsekj-
anda fyrir sendingu upplysinga til annars yfirvalds skv. 12. gr.:

a) Sampykkis er ekki krafist ef yfirvaldid sem veitir upplysingunum vidtoku, hefur einnig fengid
umsokn um nidurfellingu eda lekkun sekta fyrir sama brot fra sama umsakjanda og send var
yfirvaldinu, sem sendir upplysingarnar, ad pvi tilskildu ad umsakjandinn hafi ekki moguleika
4 ad draga upplysingar, sem hann hefur veitt vidtdkuyfirvaldinu, til baka pegar paer eru sendar.

b) Sampykkis er ekki krafist ef viotokuyfirvaldid hefur gefid ut skriflega skuldbindingu um ad
upplysingar, sem pad hefur fengid sendar og adrar upplysingar sem pad kann ad fa eftir send-
ingartimann, sem skradur er hja sendingaryfirvaldinu, verdi hvorki notadar af pvi sjalfu né
00ru yfirvaldi sem faer paer sendar sidar til ad beita vidurlogum:

i. gagnvart peim sem sakir um nidurfellingu eda leekkun sekta,

il. gagnvart 60rum logadila eda einstaklingi sem nytur hagstedari medferdar af halfu
sendingaryfirvaldsins 4 grundvelli umsoknar sinnar sem hann leggur fram innan ramma
aaetlunar yfirvaldsins um nidurfellingu eda laekkun sekta, eda

iii. gagnvart starfsmanni eda fyrrverandi starfsmanni einhverra peirra sem getio er i i. eda ii.
1id.

Afhenda skal umsakjanda eintak af skriflegri skuldbindingu vidtokuyfirvaldsins.

c) Ekki parf sampykki fyrir sendingu upplysinga til yfirvalds, sem fékk umsokn um nidurfellingu
eda leekkun sekta, eda notkun pess & peim upplysingum, hafi samkeppnisyfirvold i EFTA-riki
tekid paer saman skv. 1. mgr. 22. gr. fyrir hond og a kostnad pess yfirvalds.

12. gr.
Upplysingaskipti.

1. Eftirlitsstofnun EFTA og samkeppnisyfirvold i EFTA-rikjunum skulu hafa pad vald, til beitingar
53. og 54. gr. EES-samningsins, ad veita hvert 6dru og nota til sonnunar hvers konar upplysingar
um stadreyndir og lagaatridi, p.m.t. trinadarupplysingar.

2. Upplysingar, sem skipst er &, skulu einungis notadar til sénnunar vid beitingu 53. eda 54. gr. EES-
samningsins og 1 tengslum vid pad vidfangsefni sem var tilefni pess ad paer voru teknar saman
hja yfirvaldinu sem sendir upplysingarnar. Ef innlendum samkeppnislogum er hins vegar beitt i
sama mali og samhlida samkeppnislogum EES og pad leidir ekki til annarrar nidurstdu er einnig
heimilt ad nota upplysingar, sem skipst er & samkvemt pessari grein, vid beitingu innlendra
samkeppnislaga.

3. Einungis er heimilt ad nota upplysingar, sem skipst er a skv. 1. mgr., til sonnunar pegar beita &
einstaklinga vidurlogum ef:

- melt er fyrir um svipud vidurldg 1 16gum yfirvaldsins, sem sendir upplysingarnar, i tengslum
vid brot & 53. eda 54. gr. EES-samningsins eda, ef slikt er ekki fyrir hendi,

- upplysingunum hefur verid safnad 4 pann hatt ad gert sé rao fyrir ad varnarréttur einstaklinga
sé varinn ad sama marki og kvedid er 4 um { 16gum landsins sem tekur vid upplysingunum.
pessu tilviki er yfirvaldinu, sem tekur vid upplysingunum, p6 ekki heimilt ad nota peer
upplysingar, sem skipst er 4, til ad beita vidurlogum til frjalsreedissviptingar.

13. gr.
Malsmedferd frestad eda heett.
1. Ef samkeppnisyfirvold i tveimur EFTA-rikjum eda fleiri taka vid kvortun eda fara fram ad eigin
frumkvaedi skv. 53. eda 54. gr. EES-samningsins gegn sama samningi, akvordun samtaka eda
adgerd skal su stadreynd ad eitt yfirvald fjalli um malid nagja 6drum til pess ad fresta mals-
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medferd eda visa kvortun fra. Eftirlitsstofnun EFTA getur med sama heetti visad kvortun fra 4
peirri forsendu ad samkeppnisyfirvold i EFTA-riki fjalli um malio.

2. Ef samkeppnisyfirvald { EFTA-riki eda Eftirlitsstofnun EFTA feer senda kvortun gegn samningi,
akvoroun samtaka eda adgerd, sem annad samkeppnisyfirvald hefur pegar fjallad um, er pvi
heimilt ad visa henni fra.

14. gr.
Radgjafarnefnd.

1. Eftirlitsstofnun EFTA skal hafa samrad vio radgjafarnefnd um samkeppnishémlur og yfirburda-
stodu adur en hun tekur akvordun skv. 7., 8., 9., 10. og 23. gr., 24. gr. (2. mgr.) og 29. gr. (1.
mgr.).

2. Radgjafarnefndin skal skipud fulltraum samkeppnisyfirvalda i EFTA-rikjunum vid umfjdllun
einstakra mala. Heimilt er ad tilnefna vidbodtarfulltria EFTA-rikis, sem er til pess beaert ad fjalla
um samkeppnismal, pegar fjallad er um annad 4 fundum en einstok mal. I stad fulltria, sem geta
ekki sott fundi, geta komid adrir fulltraar.

Framkvamdastjorn EB og adildarriki EB hafa rétt til ad eiga fulltria a4 fundum radgjafarnefndar-
innar og lata alit sitt i 1jos, eins og kvediod er 4 um i bokun 23 vid EES-samninginn. Fulltraar peirra
hafa po ekki atkvaedisrétt.

3. Samrad getur farid fram 4 bodudum fundi undir formennsku Eftirlitsstofnunar EFTA og skal hann
haldinn i fyrsta lagi 14 dogum eftir ad fundarbod er sent 4samt samantekt um malid, upplysingum
um mikilvegustu skjolin og drogum ad akvordun. Ad pvi er tekur til akvardana skv. 8. gr. er
heimilt ad halda fundinn sj6 dogum eftir ad framkvemdarhluti draga ad akvordun hefur verid
sendur. Ef Eftirlitsstofnun EFTA sendir fundarbod, sem tilgreinir skemmri fyrirvara en ad framan
greinir, ma halda fundinn & peim degi sem lagdur er til ef ekkert EFTA-riki hreyfir métmalum
vid pvi. Radgjafarnefndin skal leggja fram skriflegt alit & drogum Eftirlitsstofnunar EFTA ad
akvordun. Henni er heimilt ad skila aliti jafnvel pott einhverjir nefndarmanna séu fjarstaddir og
enginn hafi komid i peirra stad. Rokstydja skal pa afstodu sem fram kemur i alitinu fari einn eda
fleiri nefndarmanna fram & paod.

4. Samrad getur einnig farid fram skriflega. Eftirlitsstofnun EFTA skal p6 boda til fundar ef EFTA-
riki eda framkvaemdastjorn EB oskar eftir pvi. Vid skriflega malsmedferd skal Eftirlitsstofnun
EFTA dakvarda eigi skemmri frest en 14 daga til handa EFTA-rikjunum til ad leggja fram
athugasemdir til dreifingar til hinna EFTA-rikjanna. Ef um er ad raeda akvardanir sem taka skal
skv. 8. gr. styttist fresturinn ur 14 dégum i sjo daga. Ef Eftirlitsstofnun EFTA akvardar skemmri
frest vegna skriflegrar malsmedferdar en ad framan greinir skal sa frestur, sem lagour er til, gilda
ef ekkert EFTA-rikjanna hreyfir andmaelum.

5. Eftirlitsstofnun EFTA skal taka itrasta tillit til alits radgjafarnefndarinnar. Henni ber ad greina
nefndinni fra pvi med hvada heetti alit hennar var haft til hlidsjonar.

6. Efradgjafarnefndin skilar skriflegu aliti skal pad latid fylgja drogum ad akvordun. Ef radgjafar-
nefndin meaelir med pvi ad alitid verdi birt skal Eftirlitsstofnun EFTA annast birtinguna og taka
tillit til 16gmeetra hagsmuna fyrirteekja sem vilja vardveita vidskiptaleyndarmal sin.

7.  Eftirlitsstofnun EFTA skal, a0 beidni samkeppnisyfirvalda i EFTA-riki, setja 4 dagskra radgjafar-
nefndarinnar mal sem samkeppnisyfirvold i EFTA-riki hafa til umfjllunar skv. 53. eda 54. gr.
EES-samningsins. Eftirlitsstofnun EFTA er einnig heimilt ad gera slikt ad eigin frumkvaedi. I
badum tilvikum skal Eftirlitsstofnun EFTA tilkynna hlutadeigandi samkeppnisyfirvoldum um
paod.

Einkum geta samkeppnisyfirvold i EFTA-riki lagt fram beioni vardandi mal sem Eftirlitsstofnun
EFTA telur gefa tilefni til malsmedferdar a4 grundvelli 6. mgr. 11. gr.

Radgjafarnefndin skal ekki segja alit sitt & malum sem eru til umfj6llunar hja samkeppnis-
yfirvoldum 1 EFTA-rikjunum. Radgjafarnefndinni er einnig heimilt ad fjalla um almenn atridi
samkeppnislaga EES.

8. Framkvemdastjorn EB skal, med hlidsjon af peirri patttoku sem kvedid er & um i annarri undir-
grein 2. mgr., f4 bod um ad taka patt i samradi 1 samraemi vio 3. og 4. mgr. og fa videigandi
upplysingar eins og kvedid er 4 um i 6. gr. bokunar 23 vido EES-samninginn.
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15. gr.
Samstarf vid innlenda domstola.

1. [ malsmedferd til beitingar 4 53. eda 54. gr. EES-samningsins er domstélum i EFTA-rikjunum
heimilt ad o6ska eftir pvi ad Eftirlitsstofnun EFTA sendi peim par upplysingar, sem hun hefur
undir hondum, eda alit sitt 4 peim alitacfnum sem varda beitingu samkeppnisreglna EES.

2. EFTA-rikin skulu senda Eftirlitsstofnun EFTA afrit af sérhverjum skriflegum trskurdi innlendra
domstola um beitingu 53. eda 54. gr. EES-samningsins. Senda skal slikt afrit 4n tafar eftir ad
adilar hafa fengid tilkynningu um skriflegan Grskurd i heild sinni.

3. Samkeppnisyfirvéldum i EFTA-rikjunum er heimilt ad leggja fram skriflegar athugasemdir, ad
eigin frumkvaedi, fyrir innlenda domstdla 1 eigin riki um malefni sem varda beitingu 53. eda 54.
gr. EES-samningsins. Peim er enn fremur heimilt, med leyfi hlutadeigandi domstols, ad gera
athugasemdir munnlega fyrir innlendum démstolum i eigin riki. Eftirlitsstofnun EFTA er heimilt
ad leggja, ad eigin frumkvaedi, skriflegar athugasemdir fyrir ddmstola i EFTA-rikjunum, ef naud-
syn krefur, vardandi samramda beitingu 53. eda 54. gr. EES-samningsins. Henni er enn fremur
heimilt ad gera athugasemdir munnlega med leyfi hlutadeigandi domstols.
Samkeppnisyfirvoldum i EFTA-rikjunum og Eftirlitsstofnun EFTA er heimilt, b6 adeins til
undirbunings athugasemda sinna, ad fara fram a pad vio vioeigandi domstol i EFTA-riki ad hann
sendi peim eda tryggi sendingu beirra skjala sem teljast naudsynleg til ad meta malid.

4. Dessi grein hefur ekki ahrif 4 vidtekari valdheimildir til handa samkeppnisyfirvoldum i EFTA-
rikjunum samkvamt 16gum vidokomandi EFTA-rikis til ad skila athugasemdum til domstoéla.

16. gr.
Samremd beiting samkeppnislaga EES.

1. Pegar innlendir domstolar fella arskurd um samninga, akvardanir eda adgerdir skv. 53. eda 54.
gr. EES-samningsins, sem pegar hefur verid fjallad um i a&kvordun Eftirlitsstofnunar EFTA, er
peim ekki heimilt ad taka akvordun sem gengur gegn peirri akvordun sem Eftirlitsstofnun EFTA
hefur sampykkt. beir skulu enn fremur fordast ad taka akvardanir sem stangast & vid akvordun
sem Eftirlitsstofnun EFTA hyggst taka vid malsmedferd sem hafin er. Innlendum domstdli er, i
pessu skyni, heimilt ad meta hvort asteeda sé til ad fresta malsmedferd domstolsins. Pessi skylda
hefur ekki ahrif a réttindi og skyldur skv. 34. gr. samningsins um eftirlitsstofnun og démstol.

2. begar samkeppnisyfirvold i EFTA-rikjunum fella urskurd um samninga, akvardanir eda adgerdir
skv. 53. eda 54. gr. EES-samningsins, sem pegar hefur verio fjallad um i akvordun Eftirlitsstofn-
unar EFTA, er peim ekki heimilt ad taka akvoroun sem stangast a4 vid akvordun sem Eftirlits-
stofnun EFTA hefur sampykkt.

V. PATTUR
VALD TIL RANNSOKNA
17. gr.
Rannsoknir a einstékum atvinnugreinum og d tegundum samninga.

1. Gefi proun vidskipta milli adila ad EES-samningnum, 6sveigjanleiki i verdmyndun eda adrar
a0staedur astedu til ad etla ad samkeppni 4 pvi svaedi, sem EES-samningurinn tekur til, hafi verid
takmorkud eda henni raskad getur Eftirlitsstofnun EFTA akvedid ad gera athugun 4 tiltekinni
atvinnugrein eda tilteknum tegundum samninga 1 ymsum atvinnugreinum. Medan 4 peirri athugun
stendur er Eftirlitsstofnun EFTA heimilt ad fara fram 4 a0 hlutadeigandi fyrirtaeki eda samtok
fyrirtaekja veiti henni naudsynlegar upplysingar til ad unnt sé ad framfylgja 53. og 54. gr. EES-
samningsins og getur hun 14tid gera naudsynlegar athuganir i pvi skyni.

Eftirlitsstofnun EFTA er m.a. heimilt ad fara fram 4 ad hlutadeigandi fyrirtaki eda samtok fyrir-
teekja veiti henni upplysingar um alla samninga, dkvardanir og samstilltar adgerdir.
Eftirlitsstofnun EFTA er heimilt ad birta skyrslu um nidurstodur athugana sinna 4 tilteknum
atvinnugreinum og bjoda peim sem hagsmuna eiga ad gaeta a0 skila inn athugasemdum.

2. Akvadi 14, 18., 19., 20., 22., 23. og 24. gr. gilda ad breyttu breytanda.
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18. gr.
Beionir um upplysingar.

1. Eftirlitsstofnun EFTA er heimilt, med einfaldri beioni eda akvordun, ad leita allra naudsynlegra
upplysinga hja fyrirteekjum og samtokum fyrirtaekja til ad henni sé unnt ad gegna peim storfum
sem henni eru falin skv. 55. og 58. gr. EES-samningsins, med akvadum bokunar 23 og XIV.
vidauka vid EES-samninginn eda akvadum pessa kafla.

2. begar Eftirlitsstofnun EFTA sendir einfalda beidni um upplysingar til fyrirtaekis eda samtaka
fyrirteekja skal hun skyra fra peim lagagrundvelli og tilgangi sem liggur ad baki beidninni,
tilgreina hvada upplysinga er 6skad og skilafresti peirra og skyra fra vidurlogum, sem kvedid er
dumi23. gr., vid pvi ad gefa rangar eda villandi upplysingar.

3. EfEftirlitsstofnun EFTA fer fram 4 pad, med akvordun, ad fyrirtaeki og samtok fyrirtaekja lati i té
upplysingar skal hin skyra fra peim lagagrundvelli og tilgangi sem ad liggur baki beidninni,
tilgreina hvada upplysinga er 6skad og skilafrest peirra. Hin skal einnig tilgreina pau vidurlog
sem kvedid er 4 um i 23. gr. og gefa til kynna eda beita peim vidurlogum sem kvedid er 4 um i
24. gr. Han skal enn fremur skyra fra réttinum til ad afryja akvorouninni til EFTA-domstolsins.

4. Eigendum fyrirteekjanna eda fulltraum peirra og, pegar um 16gadila er ad reda, félogum eda
fyrirteekjum eda, pegar um er ad reda samtdk sem hafa ekki réttarstodu 16gadila, einstaklingum,
sem hafa umbod til ad koma fram fyrir peirra hond samkvamt 16gum eda reglum peirra, er skylt
ad veita umbeoOnar upplysingar fyrir hond hlutadeigandi fyrirtekis eda samtaka fyrirtekja.
Logfraedingum, sem til pess hafa tilhlyodilegt umbod, er heimilt ad veita upplysingar fyrir hond
vidskiptavina sinna. Hinir sidarnefndu bera afram fulla abyrgd 4 ad upplysingarnar séu hvorki
ofullnaegjandi, rangar né villandi.

5. Eftirlitsstofnun EFTA skal senda aftrit af hinni einfoldu beidoni eda akvordun til samkeppnis-
yfirvalda i EFTA-rikinu, par sem fyrirtaekid eda samtok fyrirteekja hafa adsetur, og til sam-
keppnisyfirvalda i pvi EFTA-riki sem betta hefur ahrif 4.

6. Rikisstjornir og samkeppnisyfirvold i EFTA-rikjunum skulu, ad beidni Eftirlitsstofnunar EFTA,
veita stofnuninni allar naudsynlegar upplysingar til ad henni sé unnt ad gegna peim stérfum sem
henni eru falin samkvaemt pessum kafla.

19. gr.
Vald til skyrslutoku.

1. Til pess a0 Eftirlitsstofnun EFTA sé unnt ad gegna peim storfum sem henni eru falin samkvaemt
pessum kafla er henni heimilt ad taka vidtol vid einstaklinga eda 16gadila sem sampykkja slik
viotol vegna sdfnunar upplysinga er varda vidfangsefni rannsoknar.

2. Fari vidtal skv. 1. mgr. fram 4 athafnasva0i fyrirtaekis skal Eftirlitsstofnun EFTA upplysa
samkeppnisyfirvold i EFTA-rikinu, par sem vidtalio fer fram, um pad. Fari samkeppnisyfirvold i
pvi EFTA-riki fram & pad geta embattismenn yfirvaldsins verid embeattismonnum og fylgdar-
monnum peirra, sem hafa umbod Eftirlitsstofnunar EFTA til ad sja um slikt vidtal, til adstodar.

20. gr.
Vald Eftirlitsstofnunar EFTA til ad gera athuganir.
1. Til pess ad Eftirlitsstofnun EFTA geti gegnt peim stérfum sem henni eru falin samkvamt pessum
kafla er henni heimilt a0 gera allar naudsynlegar athuganir & fyrirteekjum og samtokum fyrirtaekja.
2.  Embeattismenn og fylgdarmenn peirra, sem Eftirlitsstofnun EFTA hefur veitt umbod til ad gera
athuganir, hafa vald til:
a) ao fara inn 4 oll athafnasvaedi, allt land og inn 1 611 farartaeki fyrirtaekja og samtaka fyrirtekja,
b) ad skoda bokhald og dnnur vidskiptaskjol, hver sem geymslumidill peirra er,
c) a0 taka eda fa hvers konar afrit eda utdraetti ur sliku bokhaldi eda vidskiptaskjolum,
d) ad innsigla atvinnuhtisnedi og bokhald eda vidskiptaskjol 1 pann tima og ad pvi marki sem
naudsynlegt er vegna athugunarinnar,
e) ad bidja einhvern fulltriia starfsmanna eda starfsmenn fyrirtaekis eda samtaka fyrirteekja um
skyringar 4 malsatvikum eda skjolum sem varda vidfangsefni athugunarinnar og tilgang
hennar og skra svorin.
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3. Embeattismenn og fylgdarmenn beirra, sem Eftirlitsstofnun EFTA hefur veitt umbod til ad gera
athuganir, skulu framvisa skriflegu umbodi pegar peir beita valdi sinu par sem vidfangsefni og
tilgangur athugunarinnar kemur fram og pau vidurlég sem kvedid er 4 um 1 23. gr. og beitt er ef
pau bokhaldsgdgn eda onnur vidskiptaskjol, sem varda starfsemina, eru 6fullnaegjandi eda svor
vid spurningum, sem eru lagdar fyrir skv. 2. mgr. pessarar greinar, eru rong eda villandi. Eftirlits-
stofnun EFTA skal tilkynna samkeppnisyfirvoldum i EFTA-rikinu, par sem athugunin & ad fara
fram, um hana med gé6dum fyrirvara.

Eftirlitsstofnun EFTA skal utvega peim fulltraum framkvemdastjérnar EB, sem munu taka patt
i rannsokninni i samraemi vid 3. mgr. 8. gr. bokunar 23 vid EES-samninginn, heimild eins og um
getur 1 fyrstu undirgrein.

4. Fyrirteeki og samtok fyrirtekja skulu fallast 4 athuganir sem fyrirskipadar eru samkvemt
akvordun Eftirlitsstofnunar EFTA.  akvorduninni skal tilgreina vidfangsefnid, tilganginn med
athuguninni og hvenar hiin 4 ad hefjast og auk pess skal greina fra peim vidurldgum, sem kvedid
er aum i 23. og 24. gr., og réttinum til ad afryja akvorduninni til EFTA-domstélsins. Eftirlits-
stofnun EFTA skal taka slika akvoroun ad hofou samradi vid samkeppnisyfirvold i EFTA-rikinu
par sem athugunin verdur gerd.

5.  Embeattismenn og adrir med umbod fra eda tilnefndir af samkeppnisyfirvéldum i EFTA-rikinu,
par sem athugunin verdur gerd, skulu, ad beidni pess yfirvalds eda Eftirlitsstofnunar EFTA,
adstoda embettismenn og fylgdarmenn peirra, sem hafa umbod Eftirlitsstofnunar EFTA, med
virkum heetti. I pessu skyni skulu peir hafa pad vald sem tilgreint eru i 2. mgr.

6. Ef embettismenn og fylgdarmenn peirra, sem Eftirlitsstofnun EFTA hefur veitt umbod, komast
a0 raun um ad fyrirteki leggst gegn athugun sem farid er fram 4 samkvamt pessari grein skal
hlutadeigandi EFTA-riki veita peim naudsynlega adstod og kalla, ef vid 4, eftir adstod 16greglu
eda stjornvalds med sambearilegt framkvaemdarvald til pess ad gera peim kleift ad gera athugun
sina.

7. Ef adstod, sem kvedid er & um i 6. mgr., krefst heimildar domsmalayfirvalda samkvamt lands-
16gum skal sekja um slika heimild. Einnig er haegt ad sekja um slika heimild sem varadar-
radstofun.

8. Efsott er um pa heimild sem um getur i 7. mgr. skulu innlend domsmalayfirvold hafa eftirlit med
pvi ad akvordun Eftirlitsstofnunar EFTA sé dsvikin og ad paer pvingunarradstafanir, sem stefnt
er ad, séu hvorki handahofskenndar né 6parflega umfangsmiklar med hlidsjon af vidfangsefni
athugunarinnar. Innlendum démsmalayfirvéldum er heimilt, pegar pau sinna eftirlitsskyldum
sinum og kanna hvort pvingunarradstafanir séu i réttu hlutfalli vid brotid, ad bigdja Eftirlitsstofnun
EFTA, beint eda fyrir milligongu samkeppnisyfirvalda i EFTA-rikinu, um ndkvaemar skyringar,
t.d & pvi & hverju Eftirlitsstofnun EFTA byggi grunsemdir sinar um brot & 53. og 54. gr. EES-
samningsins, svo og hversu alvarlegt meint brot er og 4 hvern hatt hlutadeigandi fyrirtaeki tengist
malinu. Innlendum démsmalayfirvéldum er p6 ekki heimilt ad vefengja naudsyn pess ad gera
athugun eda krefjast pess ad fa upplysingar ur malsskjali Eftirlitsstofnunar EFTA. Einungis
EFTA-domstollinn er til pess beer ad fjalla um 16gmeaeti akvordunar Eftirlitsstofnunar EFTA.

21. gr.
Athugun a 60rum athafnasvedum.

1. Ef fyrir liggur rokstuddur grunur um ad bokhald eda dnnur vidskiptaskjol, er varda starfsemina
og viofangsefni athugunarinnar, sem skipta mali til a0 sanna alvarlegt brot 4 53. eda 54. gr. EES-
samningsins, séu geymd 4 60ru athafhasvadi, landsvaedi eda i 6dru flutningataeki, p.m.t. & heimil-
um stjornarmanna, framkvamdastjora og annarra starfsmanna hlutadeigandi fyrirteekis og sam-
taka fyrirteekja, getur Eftirlitsstofnun EFTA tekid akvordun um ad fyrirskipa athugun & pvi
athafnasveedi, landsveedi eda flutningataeki.

2. I akvorduninni skal tilgreina vidfangsefnid og tilganginn med athuguninni og hvenzer hin 4 ad
hefjast og réttinn til ad afryja akvorduninni til EFTA-domstélsins. I henni skal pad einkum til-
greint sem stadfesti grunsemdir Eftirlitsstofnunar EFTA 1 skilningi 1. mgr. Eftirlitsstofnun EFTA
skal taka slika akvordun ad hofou samradi vid samkeppnisyfirvold 1 EFTA-rikinu par sem
athugunin verdur gero.
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3. Akvordun, sem er sampykkt skv. 1. mgr., verdur ekki komid til framkveemda nema fyrir liggi
heimild innlendra démsmalayfirvalda i hlutadeigandi EFTA-riki. Innlend domsmalayfirvold
skulu hafa eftirlit med pvi ad akvordun Eftirlitsstofnunar EFTA sé dsvikin og ad par pvingunar-
radstafanir, sem stefnt er ad, séu hvorki handahéfskenndar né 6parflega umfangsmiklar, einkum
med hlidsjon af pvi hversu alvarlegt meint brot er, mikilveegi peirra sannana sem leitad er,
patttoku hlutadeigandi fyrirtaekis og pvi hversu liklegt ma telja ad bokhald og vidskiptaskjol, er
varda vidfangsefni athugunarinnar, séu geymd 4 pvi athafnasvaedi sem heimildin vardar. Inn-
lendum démsmalayfirvoldum er heimilt ad bidja Eftirlitsstofnun EFTA, beint eda fyrir milligéngu
samkeppnisyfirvalda i EFTA-rikinu, um nakvaemar skyringar & peim atridum sem naudsynleg
teljast vegna eftirlits peirra med pvi ad per pvingunarrddstafanir, sem stefnt er ad, séu i réttu
hlutfalli vid brot.

Innlendum démsmalayfirvoldum er pé ekki heimilt ad vefengja naudsyn pess ad gera athugun
eda krefjast pess a0 fa upplysingar ur malsskjali Eftirlitsstofnunar EFTA. Einungis EFTA-dom-
stollinn er til pess beer ad fjalla um 16gmeeti akvordunar Eftirlitsstofnunar EFTA.

4. Embettismenn og fylgdarmenn peirra, sem hafa umbod Eftirlitsstofnunar EFTA til ad gera
athugun, sem er fyrirskipud i samrami vid 1. mgr. pessarar greinar, skulu hafa pad valdsvio sem
meelt er fyrir um i a-, b- og c-1id 2. mgr. 20. gr. Akvadi 5. og 6. mgr. 20. gr. gilda ad breyttu
breytanda.

22. gr.
Rannsoknir samkeppnisyfirvalda i EFTA-rikjunum.

1. Samkeppnisyfirvoldum i EFTA-riki er heimilt ad lata fara fram hvers konar athugun eda gagna-
6flun & yfirradasveedi sinu samkvemt landslogum fyrir hond og 4 kostnad samkeppnisyfirvalda i
60ru EFTA-riki i pvi skyni ad sannreyna ad brot 4 53. eda 54. gr. EES-samningsins hafi att sér
stad. Skipti &4 og notkun upplysinga, sem safnad er, skulu fara fram i samremi vid 12. gr.

2. Samkeppnisyfirvold i EFTA-rikjunum geta, ad beidni Eftirlitsstofnunar EFTA, tekid ad sér ad
gera peer athuganir sem hun telur naudsynlegar skv. 1. mgr. 20. gr. eda a grundvelli akvordunar
skv. 4. mgr. 20. gr. Embettismenn samkeppnisyfirvalda i EFTA-rikjunum, sem bera abyrgd 4
pessum athugunum, og adrir, sem pau hafa veitt umbod eda tilnefnt, skulu hafa pad valdsvid sem
peim er veitt i samreemi vid landslog.

Embettismonnum og fylgdarmonnum peirra, sem hafa umbod Eftirlitsstofnunar EFTA, er heimilt
ad veita embattismonnum samkeppnisyfirvalda i pvi EFTA-riki, par sem athugunin fer fram,
adstod ef Eftirlitsstofnun EFTA eda hlutadeigandi yfirvald fer fram & pad.

VL. PATTUR
VIDPURLOG
23. gr.
Sektir.

1. Eftirlitsstofnun EFTA er heimilt ad taka akvoroun um ad sekta fyrirteeki og samtok fyrirteekja um
fjarhaed sem fer ekki yfir 1% af heildarveltu naestlidins rekstrarars ef pau, visvitandi eda af géleysi:
a) veita rangar eda villandi upplysingar sem svar vid beidni skv. 17. gr. eda 2. mgr. 18. gr.,

b) veita rangar, 6fullnagjandi eda villandi upplysingar sem svar vid beidni samkvamt akvoroun
skv. 17. gr. eda 3. mgr. 18. gr. eda veita ekki upplysingar innan tilskilins frests,
¢) framvisa 6fullnaegjandi bokhaldi eda 60rum vidskiptaskjolum pegar athuganir fara fram skv.
20. gr. eda neita ad fallast & athugun sem fyrirskipud hefur verido med akvordun skv. 4. mgr.
20. gr.,
d) ad pvi er vardar spurningu sem er 16g0 fyrir i samraemi viod e-1id 2. mgr. 20. gr.,
- gefarangt eda villandi svar,
- leidrétta ekki, innan tilskilins frests sem Eftirlitsstofnun EFTA setur, rangt, 6fullnaegjandi
eda villandi svar sem starfsmadur hefur gefio, eda
- svara ekki eda neita ad veita fullnaegjandi svar um malsatvik sem varda vidfangsefni og
tilgang athugunar sem fyrirskipud er med dkvoroun skv. 4. mgr. 20. gr.,
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e) hafa rofid innsigli sem embattismenn eda fylgdarmenn peirra, sem hafa umbod Eftirlits-
stofnunar EFTA, hafa komid fyrir i samremi vid d-1i0 2. mgr. 20. gr.

2. Eftirlitsstofnun EFTA er heimilt ad taka akvordun um ad sekta fyrirtaeki og samtok fyrirtekja
pegar pau, visvitandi eda af galeysi:

a) brjota gegn 53. eda 54. gr. EES-samningsins eda

b) brjota i baga vid akvordun um timabundnar radstafanir skv. 8. gr., eda

c¢) standa ekki vid skuldbindingar sem eru bindandi & grundvelli &kvordunar skv. 9. gr.
Fjarh®d sektar skal ekki vera haerri en 10% af heildarveltu nastlidins rekstrarars fyrir hvert
fyrirteeki og hver samtdk fyrirteekja sem eiga patt i brotinu.
Ef brot samtaka tengjast starfsemi adila peirra skal fjarhaed sektar ekki vera heerri en 10% af
heildarveltu hvers adila sem er virkur 4 peim markadi sem brot samtakanna hefur ahrif a.

3. Vid akvoroun um fjarhaed sektarinnar skal baedi taka tillit til pess hversu alvarlegt brotid er og
hversu lengi pad hefur vidgengist.

4. Efsamtok fyrirtaekja eru sektud med hlidsjon af veltu adila ad samtékunum og pau eru ekki gjald-
hef eru samtokin skuldbundin til ad leita eftir framlagi fra adilum ad samtdokunum til greidslu
sektarinnar.

Ef slik framlog berast samtokunum ekki innan pess frests sem Eftirlitsstofnun EFTA setur er
henni heimilt ad krefjast greidslu sektarinnar beint fra einhverju peirra fyrirtaekja sem attu fulltraa
i peim stjornum samtakanna sem hlut eiga ad mali.

begar Eftirlitsstofnun EFTA hefur krafist greidslu samkvamt annarri undirgrein er henni heimilt,
til a0 tryggja fullnadargreidslu sektarinnar, ad krefja einhvern pann adila ad samtokunum, sem er
virkur &4 peim markadi par sem brotid 4 sér stad, um greidslu & mismuninum.

Eftirlitsstofnun EFTA er hins vegar 6heimilt ad krefja pau fyrirtaeki um greidslu samkvemt
annarri eda pridju undirgrein sem syna fram 4 ad pau hafi ekki unnid eftir akvéroun samtakanna,
par sem hvatt er til brotsins, eda var okunnugt um pa akvordun eda lagst gegn henni adur en
Eftirlitsstofnun EFTA hof rannsokn malsins.

Fjarskuldbinding hvers fyrirteekis vegna greidslu sektarinnar skal ekki vera harri en 10% af
heildarveltu pess & nestlionu rekstrarari.

5. Akvardanir, sem teknar eru skv. 1. og 2. mgr., varda ekki hegningarlog.

24. gr.
Feviti.

1. Eftirlitsstofnun EFTA er heimilt ad taka akvordun um féviti a fyrirtaeki eda samtok fyrirtaekja sem
nemur fjarhed sem fer ekki yfir 5% af medaldagsveltu naestlidins rekstrarars, reiknad fra peim
degi sem tilgreindur er i &kvorduninni, i pvi skyni ad pvinga pau til:

a) a0 lata af broti a4 53. eda 54. gr. EES-samningsins i samreemi vid akvordun skv. 7. gr.,

b) ad fara ad akvordun um timabundnar radstafanir skv. 8. gr.,

c¢) ad standa vid skuldbindingar sem eru bindandi & grundvelli &kvordunar skv. 9. gr.,

d) ad veita temandi og réttar upplysingar sem hun hefur farid fram 4 med akvordun skv. 17. gr.
eda 3. mgr. 18. gr.,

e) ao fallast 4 athugun sem hun hefur fyrirskipad med akvoroun skv. 4. mgr. 20. gr.

2. begar fyrirteeki eda samtok fyrirtaekja hafa fullnaegt peirri skuldbindingu sem févitinu var etlad
ad knyja fram er Eftirlitsstofnun EFTA heimilt ad dkvarda laegri heildarfjarhaed févitis en ordid
hefdi samkvamt upphaflegu akvorduninni. Akvaedi 4. mgr. 23. gr. gilda 4 hlidstedan hatt.

VIL PATTUR
FYRNINGARFRESTUR
25. gr.
Fyrningarfrestur ad pvi er vardar viourlog.

1. Valdsvid, sem Eftirlitsstofnun EFTA er falid skv. 23. og 24. gr., er me0 fyrirvara um eftirfarandi

fyrningarfresti:

a) prju ar pegar um er ad reda brot 4 dkvedum um upplysingar sem krafist er eda framgang

athugana,
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b) fimm ar fyrir 611 6nnur brot.

2. Fresturinn hefst daginn sem brotid er framid. S¢ hins vegar um aframhaldandi eda endurtekin brot
ad reda skal fresturinn talinn frd peim degi er brotinu lykur.

3. Hefjist Eftirlitsstofnun EFTA eda samkeppnisyfirvold i EFTA-riki handa vid rannsékn eda mals-
medferd er vardar brot skal gera hlé 4 fyrningarfresti vegna sekta eda févitis. HI¢ er gert & fyrmn-
ingarfresti fra og med peim degi sem a.m.k. einu fyrirteeki eda samtokum fyrirtekja, sem adild
eiga a0 brotinu, er tilkynnt um adgerdina. Adgerdir, sem valda pvi ad gert er hl¢ & fyrningarfresti,
eru einkum:

a) skriflegar beionir um upplysingar fra Eftirlitsstofnun EFTA eda samkeppnisyfirvoldum i
EFTA-riki,

b) skriflegt umbod til athugana sem Eftirlitsstofnun EFTA eda samkeppnisyfirvold i EFTA-riki
veita embattismonnum sinum,

¢) upphaf malsmedferdar af halfu Eftirlitsstofnunar EFTA eda samkeppnisyfirvalda i EFTA-riki,

d) tilkynning um andmeeli af halfu Eftirlitsstofnunar EFTA eda samkeppnisyfirvalda i EFTA-
riki.

4. HIé a fyrningarfresti gildir gagnvart 6llum fyrirtekjum eda samtdkum fyrirteekja sem eiga aodild
a0 brotinu.

5. [hvert sinn sem fyrningarfrestur er rofinn hefst jafnlangur frestur ad nyju. Fyrningarfrestur rennur
po ut eigi sidar en ad tvofoldum fyrningarfresti lionum &n pess ad Eftirlitsstofnun EFTA hafi
akvardao sekt eda féviti. Framlengja skal frestinn sem peim tima nemur er hlé var gert 4 fyrningu
skv. 6. mgr.

6. Gera skal hlé a fyrningarfresti vegna sekta eda févita 4 medan dkvordun Eftirlitsstofnunar EFTA
er til medferdar hja EFTA-démstolnum.

26. gr.
Fyrningarfrestur til fullnustu viourlaga.
1. Vald Eftirlitsstofnunar EFTA til fullnustu akvardana skv. 23. og 24. gr. er med fyrirvara um
fyrningarfrest til fimm ara.
2. Fresturinn hefst 4 peim degi sem lokadkvordun er tekin i malinu.
3. Gera skal hlé a fyrningarfresti til fullnustu vidurlaga pegar:
a) tilkynnt er um akvordun um breytingu 4 upphaflegri fjarhed sektar eda févitis eda pegar
umsokn um breytingu er hafnad,
b) Eftirlitsstofnun EFTA eda EFTA-riki ad beidni Eftirlitsstofnunar EFTA hefst handa i peim
tilgangi ad krefjast greidslu 4 sekt eda féviti.
4. 1hvert sinn sem fyrningarfrestur er rofinn hefst jafnlangur frestur ad nyju.
5. Fyrningarfrestur til fullnustu vidurlaga skal felldur nidur timabundid pegar:
a) greidslufrestur er veittur,
b) fullnustu greidslu er skotid 4 frest samkvamt akvordun EFTA-domstolsins.

VIIL. PATTUR
SKYRSLUGJOF OG PAGNARSKYLDA
27. gr.

Skyrslugjof malsadila, kvartenda og annarra.

1. Adur en Eftirlitsstofnun EFTA tekur 4kvordun, eins og kvedid er 4 um i 7., 8. og 23. gr. og 24.
gr. (2. mgr.), skal hun veita hlutadeigandi einstaklingum, fyrirteekjum eda samtokum fyrirtekja,
sem malsmeoferd hennar vardar, tekifeeri til ad skyra fra sjonarmidum sinum i malum sem htn
hefur andmelt. Eftirlitsstofnun EFTA skal einungis byggja akvardanir sinar 4 andmalum sem
malsadilum hefur verid gefinn kostur 4 ad tja sig um. Kvartendur skulu hafa nain tengsl vio mals-
medferdina.

2. Réttur hlutadeigandi til varnar skal virtur ad fullu i malinu. Peir skulu hafa rétt til adgangs ad
malsskjolum Eftirlitsstofnunar EFTA en taka skal tillit til 16gmeetra hagsmuna fyrirteekja sem
vilja vardveita vidskiptaleyndarmal sin. Réttur til adgangs ad malsskjolum neer ekki til tranadar-
upplysinga og innanhusskjala Eftirlitsstofnunar EFTA og framkvaemdastjornar EB eda sam-
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keppnisyfirvalda i EFTA-rikjunum eda adildarrikjum EB. Réttur til adgangs ner t.a.m. ekki til
bréfaskipta 4 milli eftirlitsstofnananna, milli eftirlitsstofnunar og samkeppnisyfirvalda i adildar-
rikjum EB eda EFTA-rikjunum eda milli samkeppnisyfirvalda i adildarrikjum EB eda i EFTA-
rikjunum, p.m.t. malsskjol sem eru samin skv. 11. og 14. gr. Ekkert i pessari malsgrein kemur i
veg fyrir ad Eftirlitsstofnun EFTA veiti og noti naudsynlegar upplysingar til ad sanna brot.

3. Eftirlitsstofnun EFTA er einnig heimilt ad hlyda & malflutning annarra einstaklinga eda 16gadila
telji hun astaeou til pess. Verda skal vid umsoknum pessara einstaklinga og 16gadila um skyrslu-
gjof geti peir synt fram 4 ad peir hafi negilegra hagsmuna ad geaeta. Samkeppnisyfirvold i EFTA-
rikjunum geta einnig farid fram & pad vid Eftirlitsstofnun EFTA ad adrir einstaklingar eda 16g-
adilar fai ad gefa skyrslu.

4. Ef Eftirlitsstofnun EFTA hyggst sampykkja akvordun skv. 9. eda 10. gr. skal hin birta gagnorda
samantekt um malid og megininntak skuldbindinga eda fyrirhugadra adgerda. bridju adilum, sem
eiga hagsmuna ad geeta, er heimilt ad leggja fram athugasemdir sinar innan frests sem Eftirlits-
stofnun EFTA setur og skal hann vid birtingu vera minnst einn manudur. Vid birtingu skal taka
tillit til 1gmeetra hagsmuna fyrirteekja sem vilja vardveita vidskiptaleyndarmal sin.

28. gr.
bagnarskylda.

1. Med fyrirvara um 9. gr. i békun 23 vid EES-samninginn og 12. og 15. gr. pessa kafla skulu
upplysingar, sem aflad er skv. 17. til 22. gr. eda 58. gr. EES-samningsins og bokun 23 vid hann,
einungis notadar i peim tilgangi sem la ad baki 6flun peirra.

2. Med fyrirvara um upplysingaskipti og notkun upplysinga, sem gert er rad fyriri 11., 12, 14., 15.
og 27. gr., skulu Eftirlitsstofnun EFTA og samkeppnisyfirvold i EFTA-rikjunum, embattismenn
peirra og adrir peir sem vinna undir stjorn pessara yfirvalda, svo og embattismenn og opinberir
starfsmenn annarra yfirvalda i EFTA-rikjunum, ekki veita paer upplysingar, sem farid er fram 4,
eda skiptast & peim upplysingum skv. pessum kafla eda 58. gr. EES-samningsins og bokun 23 vid
hann né heldur paer upplysingar sem falla undir pagnarskyldu. Pessi skylda tekur einnig til allra
fulltria og sérfredinga EFTA-rikjanna sem sitja fundi radgjafarnefndarinnar skv. 14. gr.
bessi skylda tekur einnig til fulltraa framkvamdastjornar EB og adildarrikja EB sem taka patt i
storfum radgjafarnefndarinnar skv. 2. mgr. 14. gr. pessa kafla og i skyrslugjof skv. 3. mgr. 14. gr.
i I1I. kafla.

IX. PATTUR
GERDIR UM UNDANPAGU
29. gr.

Afturkollun i einstkum tilvikum.

1. Efpad leidir af gerdum i XIV. vidauka vid EES-samninginn ad ekki er unnt ad beita 1. mgr. 53.
gr. EES-samningsins ad pvi er vardar akvednar tegundir samninga, dkvardana og samstilltra
adgerda er Eftirlitsstofnun EFTA heimilt, ad eigin frumkvadi eda 4 grundvelli kvortunar, ad fella
nidur avinning af slikri undanpagugerd ef hun kemst ad pvi ad samningur, d&kvordun eda samstillt
adgerd, sem undanpagugerdin 4 vid um, hafi i einhverju tilviki leitt til tiltekinna ahrifa sem sam-
rymast ekki 3. mgr. 53. gr. EES-samningsins.

2. Ef samningar, dkvardanir samtaka fyrirtekja eda samstilltar adgerdir, sem réttarregla, sem um
getur 1 1. mgr, 4 vid um, hafa pau ahrif i einhverju tilviki ad samrymist ekki 3. mgr. 53. gr. EES-
samningsins & yfirradasvadi EFTA-rikis eda hluta pess, sem ber 611 einkenni sérstaks landfraedi-
legs markadar, er samkeppnisyfirvoldum i pvi EFTA-riki heimilt ad afturkalla 4vinning af vid-
komandi reglu ad pvi er petta yfirrddasvaedi vardar.

X. PATTUR
ALMENN AKVAEDI
30. gr.
Birting dkvardana.
1. Eftirlitsstofnun EFTA skal birta peer akvardanir sem hun tekur skv. 7. til 10. gr. og 23. og 24. gr.
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2. Vid birtingu skulu koma fram n6fn malsadila og megininntak dkvordunarinnar, p.m.t. hvada
vidurldgum er beitt. Vid birtingu skal taka tillit til 16gmaetra hagsmuna fyrirteekja sem vilja
vardveita vidskiptaleyndarmal sin.

31. gr.
Afiyjun til EFTA-domstdlsins.
EFTA-domstollinn hefur 6takmarkada 16gsogu til ad fjalla um 16gmeeti dkvardana Eftirlits-
stofnunar EFTA um sektir eda féviti. Honum er heimilt ad fella nidur sekt eda féviti og hackka eda
leekka fjarhadir peirra.

32. gr.
(Enginn texti)?

33. gr.
Framkvemdaradkveedi.

1. Eftirlitsstofnun EFTA er heimilt ad gera videigandi radstafanir til ad beita pessum kafla. baer
radstafanir geta m.a. tekid til:

a) framsetningar, efnis og annarra atrida kvartana sem eru lagdar fram skv. 7. gr. og peirrar
malsmedferdar sem lytur ad fravisun kvartana,

b) hagnytrar tilhdgunar & upplysingaskiptum og samradi sem kvedid er aum i 11. gr.,

c) hagnytrar tilhdgunar vid skyrslugjof sem kvedid er a um i 27. gr.

2. Adur en Eftirlitsstofnun EFTA sampykkir radstafanir skv. 1. mgr. skal han birta drog ad peim og
bjoda 6llum hagsmunaadilum ad skila inn athugasemdum sinum innan pess frests sem settur er
og skal hann ekki vera skemmri en einn manudur. Adur en Eftirlitsstofnun EFTA birtir drog ad
radstofunum og sampykkir paer skal hin hafa samrad vio radgjafarnefndina um samkeppnis-
hémlur og yfirburdastdou.

XI. PATTUR
BRADABIRGDAAKVADI OG SERAKV ADI
34. gr.
Tilvisanir i eldri greinar og kafla.
[ pessum peetti er 1itid svo 4 ad tilvisanir i eldri greinar og kafla jafngildi tilvisunum i paer greinar
og kafla eins og peim var beitt fyrir gildistdku samningsins um breytingu 4 bokun 4 vid samning
EFTA-rikjanna um stofnun eftirlitsstofnunar og démstols sem undirritadur var 24. september 2004.

35. gr.
Bradabirgdadkveedi.

1.  Umsoknir til Eftirlitsstofnunar EFTA skv. fyrrverandi 2. gr. i II. kafla I. hluta, tilkynningar skv.
fyrrverandi 4. og 5. gr. pess kafla og samsvarandi umsoknir og tilkynningar samkvamt fyrrver-
andi VL, IX. og XI. kafla II. hluta falla tr gildi.

2. Raostafanir tengdar malsmedferd, sem eru gerdar samkvaemt fyrrverandi I1. kafla I. hluta og VI.,
IX. og XI. kafla II. hluta, gilda afram ad pvi er vardar beitingu pessa kafla.

36. gr.
Gildistimi og afturkéllun akvardana um ad beita 5. gr. peirrar gerdar sem um getur
110. lio X1V. vidauka vid EES-samninginn (reglugerd (EBE) nr. 1017/68).

Eftirfarandi akvaedi gildir afram um akvardanir sem eru sampykktar skv. 5. gr. gerdarinnar sem
um getur i 10. 1id XIV. vidauka (reglugerd (EBE) nr. 1017/68) par til akvardanirnar falla ur gildi:

Eftirlitsstofnun EFTA getur afturkallad eda breytt akvordun sinni eda bannad tilteknar athafnir
adila:

a) hafi einhverjar grundvallarforsendur fyrir akvérduninni breyst,

2 Akveadi 32. gr. (undantekningar) eru felld brott med samningnum um breytingu 4 bokun 4 vid samning EFTA-
rikjanna um stofnun eftirlitsstofnunar og domstols fra 1. febraar 2007 (6dlast gildi 8.10.2007).
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b) bregdist adilar einhverjum skyldum sem fylgja akvorduninni,

¢) byggist akvordunin 4 rongum upplysingum eda hafi hun verid tekin med blekkingum,

d) misnoti adilar undanpdgu pa fra dkvedum 2. gr. fyrrnefndrar gerdar sem peim var veitt med
akvorduninni.

i tilvikum, sem falla undir b-, c- eda d-1id, ma afturkalla 4kvérdunina afturvirkt.

37. gr.
Gildistimi og afturkéllun akvardana um ad beita 3. mgr. 53. gr. EES-samningsins
gagnvart flutningum a sjo (reglugerd (EBE) nr. 4056/86).

Eftirfarandi dkveedi gildir afram um dkvardanir um ad beita 3. mgr. 53. gr. EES-samningsins, ad
pvi er vardar sjoflutninga, i samraemi vid fyrrverandi IX. kafla II. hluta par til akvardanirnar falla tr
gildi:

Eftirlitsstofnun EFTA getur afturkallad eda breytt akvordun sinni eda bannad tilteknar athafnir
adila:

a) hafi einhverjar grundvallarforsendur fyrir akvérduninni breyst,

b) bregdist adilar einhverjum skyldum sem fylgja akvorduninni,

c) byggist akvordunin & rongum upplysingum eda hafi hin verid tekin med blekkingum, eda

d) misnoti adilar undanpagu pa fra akvedum 1. mgr. 53. gr. sem peim var veitt med akvordun-

inni.

i tilvikum, sem falla undir b-, c- eda d-1i, ma afturkalla 4kvérdunina afturvirkt.

38. gr.
Gildistimi og afturkéllun akvardana um ad beita 3. mgr. 53. gr. EES-samningsins
ad pvi er vardar flutninga i lofti (reglugerd (EBE) nr. 3975/87).

Eftirfarandi akvaeoi gildir afram um &kvardanir um ao beita 3. mgr. 53. gr. EES-samningsins ad
pvi er vardar flutninga i lofti i samraemi vid fyrrverandi IX. kafla II. hluta par til akvardanirnar falla ur
gildi:

Eftirlitsstofnun EFTA getur afturkallad eda breytt akvordun sinni eda bannad tilteknar athafnir
adila:

a) hafi einhverjar grundvallarforsendur fyrir akvérduninni breyst,

b) bregdist adilar einhverjum skyldum sem fylgja akvorduninni,

c) byggist akvordunin 4 rongum upplysingum eda hafi hun verid tekin med blekkingum, eda

d) misnoti adilar undanpagu pa fra akvedum 1. mgr. 53. gr. sem peim var veitt med akvordun-

inni.

i tilvikum, sem falla undir b-, c- eda d-1id, ma afturkalla 4kvérdunina afturvirkt.

39. gr.
Gildistimi og afturkéllun dkvardana um ad beita 3. mgr. 53. gr. EES-samningsins
(reglugero 17/62).

Eftirfarandi akvaedi gildir 4fram um dkvardanir um ad beita 3. mgr. 53. gr. EES-samningsins i
samrami vid fyrrverandi II. kafla 1. hluta par til &kvardanirnar falla ar gildi:

Eftirlitsstofnun EFTA getur afturkallad eda breytt akvordun sinni eda bannad tilteknar athafnir
adila:

a) hafi einhverjar grundvallarforsendur fyrir akvorduninni breyst,

b) bregdist adilar einhverjum skyldum sem fylgja akvorduninni,

¢) byggist akvordunin 4 rongum upplysingum eda hafi hun verid tekin med blekkingum, eda

d) misnoti adilar undanpagu pa fra akvedum 1. mgr. 53. gr. sem peim var veitt med akvordun-

inni.
I tilvikum, sem falla undir b-, c- eda d-1id, ma afturkalla akvordunina afturvirkt.
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40. gr.
Tilnefning samkeppnisyfirvalda i EFTA-rikjum.

1. EFTA-rikin skulu tilnefna samkeppnisyfirvold eda dnnur yfirvold sem annast skulu beitingu 53.
og 54. gr. EES-samningsins med peim heetti ad farid sé med skilvirkum hztti ad akvaedum pessa
kafla. Tilnefnd yfirvold geta einnig verid domstolar.

2. Efinnlend stjornvold og domsmalayfirvold hafa umbod til ad annast framkvemd samkeppnislaga
EES er EFTA-rikjunum heimilt ad f4& mismunandi landsyfirvoldum, hvort sem um er ad raeda
stjornvold eda domsmalayfirvold, olikt valdsvid og hlutverk.

3. Ahrif 6. mgr. 11. gr. na til yfirvalda sem EFTA-rikin tilnefna, p.m.t. démst6lar sem hafa hlutverki
a0 gegna vid undirbining og sampykkt peirra tegunda dkvardana sem melt er fyrir um i 5. gr.
Ahrif 6. mgr. 11. gr. na ekki til domstola sem starfa sem endurskodunardomstolar ad pvi er vardar
peer tegundir dkvardana sem melt er fyrir um i 5. gr.

4. Ef yfirvald fer med mal, vegna sampykktar & tilteknum tegundum akvardana sem greint er fra i
5. gr., fyrir domsmalayfirvold i EFTA-riki, 6nnur en til saksoknara, og ad pvi tilskildu ad farid sé
ad skilmalum pessarar malsgreinar, skulu ahrif 6. mgr. 11. gr., pratt fyrir 3. mgr., einungis na til
pess yfirvalds sem sakir malid og skal pad yfirvald draga krofu sina fyrir ddmsmalayfirvaldinu
til baka ef Eftirlitsstofnun EFTA hefur malsmedferd og afturk6llun malsins verdur til pess ad unnt
er ad ljuka innlendri malsmedferd med arangursrikum haetti.

41. gr.
Fyrirvari ad pvi er vardar Liechtenstein.

Furstademinu Liechtenstein ber engin skylda til ad tilnefna samkeppnisyfirvold eda onnur
yfirvold sem annast beitingu 53. og 54. gr. EES-samningsins. Pegar Furstademid Liechtenstein veitir
samkeppnisyfirvoldum eda 60rum yfirvoldum vald til ad beita 53. og 54. gr. EES-samningsins skal
pad upplysa hin EFTA-rikin og Eftirlitsstofnun EFTA um bpad. Til bradabirgda og med fyrirvara um
fyrstu setningu pessarar malsgreinar skal 16gbart yfirvald i Furstademinu Liechtenstein teljast til
samkeppnisyfirvalda EFTA-rikjanna, ad pvi er vardar II. og III. kafla pessarar bokunar.

42. gr.
Serakvedi.
Eftirlitsstofnun EFTA getur lagt fyrir EFTA-rikin, til samrads i fastanefndinni { samreemi vio 2.
gr. samningsins um fastanefnd EFTA-rikjanna, tilldgur um beitingu 3. mgr. 53. gr. EES-samningsins
ad pvi er vardar akvednar tegundir af samningum, akvérdunum og samstilltum adgerdum.

III. KAFLI
REGLUR UM MALSMEDFERD EFTIRLITSSTOFNUNAR EFTA
SKYV. 53. OG 54. GR. EES-SAMNINGSINS
. PATTUR
GILDISSVID
1. gr.
Efni og gildissvid.
bessi kafli gildir um malsmedferd Eftirlitsstofnunar EFTA ad pvi er vardar beitingu 53. og 54. gr.
EES-samningsins.

II. PATTUR
MALSMEDFERD HAFIN
2. gr.
Malsmedferd hafin.

1. Eftirlitsstofnun EFTA getur 4kvedid ad hefja malsmedferd med pad fyrir augum ad sampykkja
akvordun samkvamt I11. peetti 1. kafla hvenaer sem er, en po eigi sidar en pann dag sem hiin gefur
ut bradabirgdamat eins og um getur 1 1. mgr. 9. gr. pess kafla, eda yfirlysingu um andmeeli eda
beidni til malsadila um ad lata i 1j6s dhuga 4 ad hefja sattavidredur, eda pann dag sem tilkynning
skv. 4. mgr. 27. gr. pess kafla er birt, eftir pvi hvad af pessu gerist fyrst.



Nr. 93 9. desember 2021

2. Eftirlitsstofnun EFTA getur birt upplysingar um ad malsmedferd sé hafin 4 hvern pann hatt sem
hentar. Adur en hin gerir pad skal hun lata viSkomandi adila vita af pvi.

3. Eftirlitsstofnun EFTA getur beitt valdi sinu til rannsdkna skv. V. petti II. kafla 40ur en hiin hefur
malsmedferd.

4. Eftirlitsstofnun EFTA getur visad kvortun fra skv. 7. gr. II. kafla an pess ad hefja malsmeoferd.

ML PATTUR
RANNSOKNIR EFTIRLITSSTOFNUNAR EFTA
3. gr.
Vald til skyrslutoku.

1. Pegar Eftirlitsstofnun EFTA tekur vidtal vid adila med sampykki hans i samreemi vid 19. gr. II.
kafla skal hun, i upphafi vidtals, skyra fra lagagrundvelli og tilganginum med vidtalinu og minna
4 a0 peir veiti viotalid af fisum og ftjalsum vilja. Hun skal einnig upplysa adilann, sem vidtal er
tekid vid, um pad ef hun hyggst skra vidtalid.

2. Taka ma vidtali0 a4 hvada hatt sem er, p.m.t. gegnum sima eda med rafrenum adferdum.

3. Eftirlitsstofnun EFTA getur skrad malflutning einstaklinga, sem vidtal er tekid vio, & hvada hatt
sem er. Adili, sem hefur sampykkt ad tekid sé vidtal vid hann, skal fa adgang ad afriti af hvers
konar skraningu vidtalsins. Ef naudsyn krefur skal Eftirlitsstofnun EFTA gefa peim sem vidtal er
tekid vid frest til ad koma 4 framfeeri leidréttingum 4 malflutningi sinum.

4. gr.
Munnlegar spurningar vid athugun mals.

1. Pegar embettismenn eda adrir adilar, sem eru i fylgd med peim og hafa umbod Eftirlitsstofnunar
EFTA, bidja fulltria eda starfsmenn fyrirtaekis eda samtaka fyrirteekja um skyringar skv. e-1id 2.
mgr. 20. gr. I1. kafla er heimilt ad skra skyringarnar, sem eru gefnar, med hvada heetti sem er.

2. Ad lokinni athuguninni skal veita viokomandi fyrirteeki eda samtokum fyrirtaekja adgang ad afriti
af hvers konar skraningu, sem er gerd skv. 1. mgr.

3. 1 tilvikum pegar starfsmadur fyrirtaekis eda samtaka fyrirtakja, sem hefur ekki eda hafoi ekki
heimild fyrirteekisins eda samtakanna til ad gefa skyringar fyrir peirra hond, hefur verid bedinn
um skyringar skal Eftirlitsstofnun EFTA gefa fyrirteekinu eda samtokum fyrirtaekja frest til ad
koma til Eftirlitsstofnun EFTA hvers konar leidréttingum, breytingum eda vidbdtum vid skyr-
ingar sem slikur starfsmadur leetur i té. Baeta skal leidréttingunum, breytingunum eda vidbétunum
vid skyringarnar eins og per eru skradar skv. 1. mgr.

IV. PATTUR
MEDFERD KVARTANA
5. gr.
Skilyrdi fyrir pvi ad kvartanir séu tekar.

1. Einstaklingar og 16gadilar skulu syna fram 4 ad peir hafi 16gmeetra hagsmuna ad geta til ad eiga

rétt 4 ad leggja fram kvortun ad pvi er vardar 7. gr. II. kafla.
[ slikum kvortunum skulu koma fram upplysingar sem er krafist 4 C-eydubladi sem rikisstjornir
EFTA-rikjanna, med samhljoda samkomulagi, eda framkvamdastjornin gefa ut eins og fram
kemur 1 1. vidbeeti Eftirlitsstofnun EFTA getur fallid frd pvi ad gera petta ad skyldu ad pvi er
vardar hluta upplysinganna, p.m.t. skjol sem krafist er 4 C-eydubladi.

2. Senda skal Eftirlitsstofnun EFTA kvortunina i pririti & pappir auk afrits & rafreenu formi ef unnt
er. S¢ einhver hluti kvortunarinnar hadur trainadarkvodum skal sa sem leggur fram kvortun einnig
leggja fram sérutgafu af kvortuninni, sem inniheldur engin trinadarmal.

3. Kovartanir skulu lagdar fram & opinberum tungumalum EFTA-rikis eda Bandalagsins.

6. gr.
batttaka kvartenda i malsmedfero.
1. Beri Eftirlitsstofnun EFTA fram andmeli vardandi mal sem hun hefur fengid kvortun um skal
htn afthenda peim sem leggur fram kvortunina afrit af peirri utgafu andmelanna sem inniheldur
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engin trunadarmal, ad undanskildum peim tilvikum pegar sattamedferd 4 vid, en pa skal hin
upplysa pann sem leggur fram kvortun skriflega um edli og inntak malsmedferdarinnar. Eftirlits-
stofnun EFTA skal einnig gefa peim sem leggur fram kvortun frest til ad skyra skriflega fra
sjonarmidum sinum.

2. Eftirlitsstofnun EFTA getur, eftir pvi sem vid &, veitt peim sem leggja fram kvortun teekifeeri til
ad skyra fra sjonarmioum sinum i munnlegri skyrslugjof malsadilanna sem yfirlysing um andmeeli
hefur verid borin fram gegn ef peir 6ska eftir pvi 1 skriflegum athugasemdum sinum.

7. gr.
Kvortunum visad fra.

1. Ef Eftirlitsstofnun EFTA litur svo 4, & grundvelli peirra upplysinga sem hun hefur, ad ekki séu
naegilegar astedur fyrir pvi ad bregdast vid kvortun skal hin upplysa pann sem leggur fram
kvortun um astedur pess og gefa honum frest til ad skyra skriflega fra sjonarmidum sinum.
Eftirlitsstofnun EFTA er ekki skylt ad taka tillit til skriflegra athugasemda sem berast eftir ad
fresturinn er utrunninn.

2. Ef s& sem leggur fram kvortun skyrir fra sjonarmidum sinum adur en fresturinn, sem Eftirlits-
stofnun EFTA gefur, rennur Gt og skriflegar athugasemdir hans leida ekki til pess ad kvortunin sé
metin & annan hatt skal Eftirlitsstofnun EFTA visa kvortuninni fra med akvoroun.

3. Efsasem leggur fram kvortun skyrir ekki fra sjonarmidum sinum &dur en fresturinn, sem Eftirlits-
stofnun EFTA setur, rennur ut telst kvortunin hafa verid dregin til baka.

8. gr.
Adgangur ad upplysingum.

1. Ef Eftirlitsstofnun EFTA hefur upplyst pann sem leggur fram kvortun um ad hun hyggist visa
henni fra skv. 1. mgr. 7. gr. getur sa sem leggur fram kvortunina farid fram 4 ad fa adgang ad
skjolunum sem liggja til grundvallar bradabirgdamati Eftirlitsstofnunar EFTA. Sa sem leggur
fram kvortunina skal po ekki fa adgang ad vidskiptaleyndarmalum eda 6drum trinadarupplys-
ingum sem tilheyra 60rum malsadilum sem eiga hlut ad malsmedferdinni.

2. Sasem leggur fram kvortun ma einungis nota pau skjol, sem hann hefur haft adgang ad i tengslum
vid malsmedferd Eftirlitsstofnunar EFTA skv. 53. og 54. gr. EES-samningsins, pegar um er ad
reeda doms- eda stjornsyslumal vegna beitingar pessara akvaeeda EES-samningsins.

9. gr.
Fravisun kvartana skv. 13. gr. I1. kafla.
Visi Eftirlitsstofnun EFTA kvortun fra skv. 13. gr. II. kafla skal hun pegar i stad upplysa pann
sem leggur fram kvortunina um pad hvada innlenda samkeppnisyfirvald fjalli um malio eda hafi pegar
fjallad um pao.

V. PATTUR
RETTUR TIL AP FLYTJA MAL SITT
10. gr.
Yfirlysing um andmeeli og svar.

1. Eftirlitsstofnun EFTA skal tilkynna vidkomandi malsadilum um andmeli sem borin eru fram
gegn peim. Tilkynna skal hverjum malsadila sem andmeli eru borin fram gegn, skriflega yfir-
lysinguna um andmeeli.

2. begar Eftirlitsstofnun EFTA tilkynnir malsadilum um andmeeli sin skal hin gefa peim frest til ad
koma sjonarmidum sinum skriflega a framfeeri vio sig. Eftirlitsstofnun EFTA er ekki skylt ad taka
tillit til skriflegra athugasemda sem berast eftir ad fresturinn er Gtrunninn.

3. Malsadilar geta 1 skriflegri yfirlysingu sinni sett fram allar stadreyndir, sem peir vita um, sem
skipta mali fyrir vorn peirra gagnvart andmalum Eftirlitsstofnunar EFTA. beir skulu lata fylgja
oll skjol sem malid vardar til sonnunar stadreyndum sem par eru settar fram. beir skulu leggja
fram frumrit 4 pappir auk afrits 4 rafrenu formi eda, ef ekki er lagt fram rafraent eintak, sex
pappirsafrit af gognunum sem peir leggja fram og skjolum sem fylgja peim. Peim er heimilt ad
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leggja pao til ad Eftirlitsstofnun EFTA taki skyrslur af einstaklingum sem geta stadfest peer
stadreyndir sem koma fram i gdgnunum sem peir leggja fram.

10. gr. a
Sattamedferd i malum sem tengjast einokunarhringum.

1. begar malsmedferd skv. 6. mgr. 11. gr. II. kafla er hafin getur Eftirlitsstofnun EFTA gefid mals-
adilum frest til ad greina skriflega fra pvi ad peir séu reidubtnir ad taka patt i sattavidredum i pvi
skyni ad leggja hugsanlega fram sattagerd. Eftirlitsstofnun EFTA er ekki skylt ad taka tillit til
athugasemda sem berast eftir ad fresturinn er Gtrunninn.

Eftveir eda fleiri adilar innan sama fyrirtekis syna vilja til ad taka patt i sdttavidreedum samkveaemt

fyrstu undirgrein, skulu peir skipa sameiginlegan malsvara til ad taka patt i vidreedum vid

Eftirlitsstofnun EFTA fyrir peirra hond. Pegar fresturinn sem um getur i fyrstu undirgrein er

settur, skal Eftirlitsstofnun EFTA tilgreina videigandi malsadilum ad peir séu skilgreindir sem

adilar innan sama fyrirtaekis, i peim eina tilgangi ad gera peim kleift ad fara ad pessu akvaoi.

2. Eftirlitsstofnun EFTA getur upplyst adilana sem taka patt i sattavidraedunum um:

a) andmelin sem hun fyrirhugar ad bera fram gegn peim,

b) sdnnunargdgnin sem notud eru til ad akvarda fyrirhugud andmeeli,

c) sérutgafur tiltekinna adgengilegra skjala, sem innihalda engin trinadarmal, sem eru skrasett i
malinu 4 vidkomandi timapunkti, svo fremi ad beidni af halfu malsadilans sé rokstudd med
pvi ad honum verdi kleift ad ganga ur skugga um stodu sina vardandi tiltekid timabil eda
einhvern annan patt einokunarhringsins og

d) umfang hugsanlegra sekta.

Upplysingar pessar skulu vera bundnar trinadi gagnvart pridja adila nema Eftirlitsstofnun
EFTA hafi adur sérstaklega heimilad ad birta peer.

Ef sattavioredunum midar afram getur Eftirlitsstofnun EFTA gefid malsadilum frest til ad
skuldbinda sig til ad fylgja sattamedferdinni med pvi ad leggja fram sattatillogur sem endur-
spegla sattavidreedurnar og par sem peir vidurkenna ad hafa tekid patt i broti gegn 53. gr. EES-
samningsins og gangast vid abyrgd sinni. Adur en Eftirlitsstofnun EFTA gefur hlutadeigandi
malsadilum frest til ad leggja fram sattatillogur, skulu peir eiga rétt 4 ad fa timanlega peer
upplysingar, sem eru tilgreindar i fyrstu undirgrein 2. mgr., 10. gr. a., 6ski peir pess. Eftirlits-
stofnun EFTA er ekki skylt ad taka tillit til athugasemda sem berast eftir ad fresturinn er
utrunninn.

3. begar andmeli, sem tilkynnt eru malsadilum, endurspeglar efni sattatillagna peirra skal skriflegt
svar malsadila vid peirri yfirlysingu, innan timamarka sem sett eru af Eftirlitsstofnun EFTA,
stadfesta ad yfirlysing um andmeeli endurspeglar efni sattatillagna peirra. Eftirlitsstofnun EFTA
getur pa hafid malsmedferd til sampykktar akvorounar skv. 7. og 23. gr. II. kafla, ad hofou sam-
radi vid radgjafarnefnd um samkeppnishomlur og yfirburdastodu, skv. 14. gr. II. kafla.

4. Eftirlitsstofnun EFTA getur, hvenar sem er 4 medan malsmedferdinni stendur, akvedid ad slita
sattavidredum alfarid i tilteknu mali eda gagnvart einum malsadila eda fleiri ef hin telur 6liklegt
a0 unnt verdi ad gera malsmedferdina skilvirka.

11. gr.
Réttur til ao flytja mal sitt.

1. Eftirlitsstofnun EFTA skal veita malsadilum, sem peir hafa beint andmaelum til, méguleika 4 ad
flytja mal sitt adur en peir hafa samrad vid radgjafarnefndina sem um getur i 1. mgr. 14. gr. IL
kafla.

2. 1 4kvordunum sinum skal Eftirlitsstofnun EFTA einungis fjalla um andmzli sem malsadilar, sem
um getur i 1. mgr., hafa fengid ad tja sig um.

12. gr.
1. Eftirlitsstofnun EFTA skal gefa malsadilum, sem hun hefur beint andmalum til, feri 4 ad
rokstydja mal sitt 1 munnlegri skyrslugjof ef peir oska eftir pvi 1 skriflegum gdgnum sem peir
leggja fram.
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begar malsadilar leggja sattatillogur sinar fram skulu peir po6 stadfesta vid Eftirlitsstofnun EFTA
a0 peir fari adeins fram 4 ad rokstydja mal sitt i munnlegri skyrslugjof, ef andmeli endurspegla
ekki efni sattatillagna peirra.

13. gr.

Skyrslugjof annarra adila.
Ef einstaklingar eda 16gadilar, adrir en peir sem um getur 1 5. og 11 gr., 6ska eftir pvi ad flytja
mal sitt, og geta synt fram 4 a0 peir eigi naegilegra hagsmuna ad gaeta, skal Eftirlitsstofnun EFTA
tilkynna peim skriflega um edli og inntak malsmedferdarinnar og veita peim frest til ad skyra
skriflega fra sjonarmidum sinum.
Eftirlitsstofnun EFTA er heimilt, eftir pvi sem vid 4, ad bjoda adilum, sem um getur i 1. mgr., ad
rokstydja mal sitt frekar vid munnlega skyrslugjof malsadilans sem andmelum var beint til, ef
adilarnir, sem um getur i 1. mgr., 6ska eftir pvi 1 skriflegum athugasemdum sinum.
Eftirlitsstofnun EFTA er heimilt ad bjoda hvada 60rum adila sem er ad skyra skriflega fra
sjonarmidum sinum og vera vidstaddur munnlega skyrslugjof malsadilanna sem andmaelum hefur
verid beint til. Eftirlitsstofnun EFTA getur einnig bodid slikum adilum ad skyra fra sjonarmidum
sinum i munnlegri skyrslugjof.

14. gr.

Framkvemd munnlegrar skyrslugjafar.
Skyrslugjafarfulltrai skal stjorna skyrslugjof og skal hann vera fullkomlega hlutlaus.
Eftirlitsstofnun EFTA skal boda pa adila, sem eiga ad gefa skyrslu, til munnlegrar skyrslugjafar
4 peim degi sem hun akvedur.
Eftirlitsstofnun EFTA skal boda samkeppnisyfirvold EFTA-rikjanna til patttdku i munnlegu
skyrslutokunni. Hin getur einnig bodad embaettismenn og opinbera starfsmenn annarra yfirvalda
i EFTA-rikjunum. Hun skal bjéda framkvamdastjorn EB og adildarrikjum EB ad eiga fulltraa
vid skyrslutdku eins og kvedid er 4 um i bokun 23 vid EES-samninginn.
Adilar, sem eru bodadir, skulu annadhvort gefa skyrslu sjalfir eda kjosa sér 1oglega fulltraa til ad
koma fram fyrir sina hond eda fulltria sem reglur peirra heimila, eftir pvi sem vid a. Fyrirtaekjum
og samtokum fyrirteekja er einnig heimilt ad veita fostum starfsmanni sinum umbod til ad koma
fram fyrir sina hond.
beim sem gefa Eftirlitsstofnun EFTA skyrslu er heimilt ad njota adstodar 16gfraedinga eda annarra
hefra adila sem skyrslugjafarfulltrai sampykkir.
Munnleg skyrslugjof skal ekki vera opinber. Einstaklingar skulu gefa skyrslu hver fyrir sig eda i
vidurvist annarra sem hafa verid bodadir, og tekid skal tillit til Idgmaetra hagsmuna fyrirteekja sem
vilja vardveita vidskiptaleyndarmal sin og adrar trinadarupplysingar.
Skyrslugjafarfulltri getur leyft malsadilum, sem andmalum hefur verid beint til, peim sem leggja
fram kvortun, 68rum adilum, sem eru bodadir til skyrslugjafar, pjonustudeild Eftirlitsstofnunar
EFTA og yfirvoldum EFTA-rikjanna ad spyrja spurninga medan & skyrslugjéfinni stendur.
Skra skal malflutning allra sem gefa skyrslu. beir sem gefa skyrslu skulu fa adgang ad skradum
malflutningi ef peir 6ska eftir pvi. Taka skal tillit til 16gmatra hagsmuna malsadila sem vilja
varQveita vidskiptaleyndarmal sin og adrar trunadarupplysingar.

VL. PATTUR
ADGANGUR AD MALSSKJOLUM OG MEDFERD TRUNADARUPPLYSINGA
15. gr.
Adgangur ad malsskjolum og notkun skjala.

Eftirlitsstofnun EFTA skal veita peim malsadilum, sem htin hefur beint andmaelum til, adgang ad
malsskjolum, ef um pad er bedid. Veita skal adgang eftir ad tilkynnt hefur verid um andmeeli.
la. Eftir a0 malsmeodferd hefst skv. 6. mgr. 11. gr. II. kafla, og i peim tilgangi ad gera malsadilum

sem vilja leggja fram sattatillogur, kleift ad gera pad, skal Eftirlitsstofnun EFTA afhenda

malsadilum pau sonnunargdgn og skjol sem lyst er i 2. mgr. 10. gr. a,sé pess 6skad, og med

fyrirvara um pau skilyrdi sem sett eru i videigandi undirgreinum. Pegar malsadilar leggja
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fram sattatillogur sinar skulu peir stadfesta vid Eftirlitsstofnun EFTA ad peir fari adeins fram
4 adgang a0 malsskjolunum, eftir ad hafa tekid vio andmaelum, ef pau andmeli endurspegla
ekki efni sattatillagna peirra.

2. Réttur til adgangs ad malsskjolum neer ekki til vidskiptaleyndarmala og innanhusskjala Eftirlits-
stofnunar EFTA og framkvaemdastjornar EB eda samkeppnisyfirvalda i EFTA-rikjunum eda
adildarrikjum EB. Réttur til adgangs ad malsskjolum neer t.a.m. ekki til bréfaskipta & milli
samkeppnisyfirvaldanna, milli samkeppnisyfirvalda og adildarrikja EB og EFTA-rikjanna eda
milli samkeppnisyfirvalda i adildarrikjum EB eda i EFTA-rikjunum pegar slik bréfaskipti eru
hluti af malsskjélum Eftirlitsstofnunar EFTA.

3. Ekkert i pessum kafla kemur i veg fyrir ad Eftirlitsstofnun EFTA afhendi og noti naudsynlegar
upplysingar til ad sanna brot 4 akvaeedum 53. og 54. gr. EES-samningsins.

4. Skjol, sem hafa fengist med adgangi ad malsskjolum samkveamt pessari grein, skal einungis nota
i doms- eda stjornsyslumedferd vegna beitingar 53. og 54. gr. EES-samningsins.

16. gr.
Greining og vardveisla trunadarupplysinga.

1. Eftirlitsstofnun EFTA skal ekki athenda upplysingar, p.m.t. skjol, eda gera pau adgengileg ef pau
innihalda vidskiptaleyndarmal eda adrar upplysingar um adila.

2. Einstaklingur sem skyrir fra sjdnarmidum sinum skv. 6. gr. (1. mgr.), 7. gr. (1. mgr. ), 10. gr. (2.
mgr.) og 13. gr. (1. og 3. mgr.) pessa kafla eda leggur sidar fram frekari upplysingar hja
Eftirlitsstofnun EFTA 4 medan sama malsmedferd stendur yfir skal tilgreina & skyran hatt dsamt
rokstudningi hvada gégn hann telur vera tranadarmal og afhenda sérutgafu af gégnum par sem
trinadarmalum er sleppt 4 peim degi sem Eftirlitsstofnun EFTA akvedur ad hann geti skyrt fra
sjonarmidum sinum.

3.  Med fyrirvara um 2. mgr. pessarar greinar getur Eftirlitsstofnun EFTA krafist pess ad fyrirtaeki
og samtok fyrirtaekja, sem leggja fram skjol eda greinargerdir skv. I1. kafla, tilgreini hvada skjol
eda hlutar skjala pau telja ad innihaldi vidskiptaleyndarmal eda adrar trinadarupplysingar sem
tilheyra peim og gagnvart hvada fyrirtekjum slik skjol skuli vera trunadarmal. Eftirlitsstofnun
EFTA getur einnig krafist pess ad fyrirteeki eda samtok fyrirtaekja tilgreini hvern pann hluta
andmeela, samantektar um mal sem er gerd grein fyrir skv. 4. mgr. 27. gr. I1. kafla eda akvordunar
sem framkvemdastjornin hefur sampykkt, sem hun telur vera vidskiptaleyndarmal.
Eftirlitsstofnun EFTA getur gefio fyrirteekjum og samtokum fyrirtaekja frest til ad:

a) rokstydja krofu sina um upplysingaleynd ad pvi er vardar hvert einstakt skjal eda hluta af
skjali, skyrslu eda hluta ur skyrslu,

b) lata Eftirlitsstofnun EFTA i té sérttgafu af skjolum eda skyrslum par sem triinadarmalum er
sleppt,

¢) leggja fram nakvaema lysingu & hverju einstoku atridi i upplysingum sem er sleppt.

4. Effyrirtaeki eda samtok fyrirtaekja fara ekki ad akvaedum 2. og 3. mgr. getur Eftirlitsstofnun EFTA
gengid ut fra pvi ad engar trunadarupplysingar séu i vidkomandi skjolum eda skyrslum.

VIL PATTUR
ALMENN AKVADI OG LOKAAKVAEDI
17. gr.
Frestur.

1. begar Eftirlitsstofnun EFTA veitir frest, eins og kvedid er 4 um i 3. gr. (3. mgr.), 4. gr. (3. mgr.),
6. gr. (1. mgr.), 7. gr. (1. mgr.), 10. gr. (2. mgr.), 10. gr a (1., 2. og 3. mgr.) og 16. gr. (3. mgr.),
skal hiin baedi taka tillit til naudsynlegs undirbuningstima fyrir framlagningu gagna og pess hversu
brynt malid er.

2. Frestur, sem um getur i 6. gr. (1. mgr.), 7. gr. (1. mgr.) og 10. gr. (2. mgr.), skal vera a.m.k. fjorar
vikur. S€é um a0 reda malsmedferd, sem er hafin i pvi skyni ad sampykkja bradabirgdaradstafanir
skv. 8. gr. II. kafla, ma po stytta frestinn i eina viku.

3. Frestur, sem um getur i 4. gr. (3. mgr.), 10. gr. a (1. mgr.), 10. gr. a (2. mgr.) og 16. gr. (3. mgr.),
skal vera a.m.k. tvaer vikur. Frestur, sem um getur i 3. mgr. 3. gr., skal vera a.m.k. tvaer vikur,
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nema um s¢é ad rada frest til sattatillagna, en leidréttingar vid paer skulu gerdar innan einnar viku.
Frestur, sem um getur i 3. mgr. 10. gr. a., skal vera a.m.k. tveer vikur.

4. Lengja ma frest eftir pvi sem vid &4 og pegar rokstudd beidni berst um pad adur en upphaflegi
fresturinn rennur ut.

18. gr.
(Enginn texti)

19. gr.
Bradabirgdadkveedi.

Reglur um malsmedferd, sem eru gerdar samkvamt fyrrverandi I'V. kafla 1. hluta og XII. kafla II.
hluta, eins og peim var beitt fyrir gildistoku samningsins um breytingu 4 bokun 4 vid samning EFTA-
rikjanna um stofnun eftirlitsstofnunar og domstéls sem undirritadur var 3. desember 2004, gildir 4fram
a0 pvi er vardar beitingu pessa kafla.

20. gr.
Serakvedi.
Eftirlitsstofnun EFTA getur, i samreemi vid akvaedi 49. gr. pessa samnings, lagt fyrir rikisstjornir
EFTA-rikjanna tilldgur ad eydublodum dsamt athugasemdum.

1I. HLUTI
EFTIRLIT MEDP SAMFYLKINGUM
IV. KAFLI
REGLUR UM EFTIRLIT MEDP SAMFYLKINGUM FYRIRTAKJA
Vegna skiptingar texta reglugerdar (EBE) nr. 139/2004 a milli XIV. vidauka vid EES-samninginn
(efnisreglur) og pessa kafla (reglur um malsmedferd) er texta 1.-3. gr., 4. gr. (1.-3. mgr.) og 5. gr.
hennar, eins og hann hefur verid adlagadur, ad finna i gerdinni sem visad er til i 1. télul. XIV. vidauka
vio EES-samninginn (reglugerd (EB) nr. 139/2004). Eftirlitsstofnun EFTA skal annast eftirlit med
samfylkingu | samrcemi vid akveedi 57. gr. EES-samningsins, einkum b-1id 2. mgr.

1. til 3. gr.
(Enginn texti)
4. gr.
1. (Enginn texti)
2. (Enginn texti)
3. (Enginn texti)
4. Adur en tilkynnt er um samfylkingu i skilningi 1. mgr. 4. gr. gerdarinnar sem um getur i 1. tolul.

XIV. vidauka vid EES-samninginn (reglugerd (EB) nr. 139/2004), er adilum eda fyrirteekjum,
sem um getur 1 2. mgr. sOmu greinar, heimilt ad tilkynna Eftirlitsstofnun EFTA, 1 rokstuddri
greinargerd, ad samfylkingin geti haft veruleg ahrif & samkeppni 4 markadi i EFTA-riki sem hefur
oll einkenni adgreinds markadar og pvi sé naudsynlegt ad EFTA-rikid taki hana til skodunar i
heild eda ad hluta.

Eftirlitsstofnun EFTA skal pegar i stad senda pessa greinargerd til allra EFTA-rikja. EFTA-rikio,
sem um getur i rokstuddu greinargerdinni, skal, innan 15 virkra daga fra vidtoku hennar, lata i
1j6s hvort pad sampykkir eda andmeelir beidninni um ad malinu sé visad afram. Taki EFTA-rikid
ekki slika akvordun 4 pessum tima telst pad hafa veitt sampykki sitt.

Ef EFTA-rikid lysir ekki yfir andmalum getur Eftirlitsstofnun EFTA, ef hun telur ad slikur
adgreindur markadur sé til og ad samfylkingin geti hafi veruleg 4hrif 4 samkeppni 4 peim markadi,
akvedid ad visa malinu, ad 6llu leyti eda ad hluta, til I6gbzrra yfirvalda i pvi EFTA-riki med pad
fyrir augum ad beita samkeppnislogum pess rikis.

Taka skal akvordun um hvort malinu skuli visad &fram eda ekki, i samraemi vid pridju undirgrein,
innan 25 virkra daga fra pvi ad Eftirlitsstofnun EFTA tekur vido rokstuddu greinargerdinni.
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Eftirlitsstofnun EFTA skal tilkynna hinum EFTA-rikjunum dsamt hlutadeigandi fyrirtekjum um
akvoroun sina. Taki Eftirlitsstofnun EFTA ekki akvordun innan pessa tima er 1itid svo & ad hiin
hafi akvedid ad visa malinu afram i samreemi vid greinargerd viokomandi adila eda fyrirtakja.
Ef Eftirlitsstofnun EFTA 4kvedur, eda telst hafa akvedid, samkvaemt pridju og fjorou undirgrein,
a0 visa malinu afram ad dllu leyti skal ekki senda neina tilkynningu skv. 1. mgr. 4. gr. umraeddrar
gerdar og innlend samkeppnislog skulu gilda. Akvaedi 6.-9. mgr. 9. gr. pessa kafla gilda ad breyttu
breytanda.

5. A0 pvi er vardar samfylkingu eins og hun er skilgreind i 3. gr. umraeddrar gerdar, sem vardar ekki
hagsmuni EFTA 1 skilningi 1. gr. umreeddrar gerdar og sem heagt er ad endurskoda samkvamt
innlendum samkeppnislogum 1 minnst premur EFTA-rikjum, er peim adilum eda fyrirtaekjum,
sem um getur i 2. mgr. 4. gr., heimilt, &0ur en tilkynning er send til samkeppnisyfirvalda, ad senda
Eftirlitsstofnun EFTA rokstudda greinargerd um a0 rétt sé ad hun taki samfylkinguna til skodunar.
Eftirlitsstofnun EFTA skal pegar i stad senda pessa greinargerd til allra EFTA-rikja.

Hvert EFTA-riki, sem er par til baert ad taka samfylkinguna til skodunar samkvemt innlendum
samkeppnislogum, getur, innan 15 virkra daga fra vidtoku rokstuddu greinargerdarinnar, lyst yfir
andmalum gegn beidninni um visun malsins.

Ef a.m.k. eitt slikt EFTA-riki hefur, i samreemi vid pridju undirgrein, lyst yfir andmalum innan
15 virkra daga skal ekki visa malinu afram. Eftirlitsstofnun EFTA skal pegar i stad tilkynna 6llum
EFTA-rikjum og adilum eda fyrirtakjum, sem malid vardar, um slik andmeeli.

Ef ekkert EFTA-riki hefur lyst yfir andmalum, { samreemi vid pridju undirgrein innan 15 virkra
daga, skal samfylkingin teljast varda hagsmuni EFTA og skal tilkynna um hana til Eftirlits-
stofnunar EFTA 1 samraemi vid 1. og 2. mgr. 4. gr. umraeddrar gerdar. Vid peer adstedur skal
ekkert EFTA-riki beita sinum eigin samkeppnislogum gagnvart samfylkingunni.

6. (Enginn texti)

5. gr.
(Enginn texti)

6. gr.
Skodun tilkynningar og upphaf malsmedferdar.

1. Eftirlitsstofnun EFTA skal taka tilkynninguna til skodunar strax eftir ad hun berst.

a) Komist hun ad peirri nidurstoou ad samfylking, sem tilkynnt hefur verid, falli ekki undir
gildissvid gerdarinnar sem um getur i 1. télul. XIV. vidauka vid EES-samninginn (reglugerd
(EB) nr. 139/2004) skal htin skra nidurstodu sina med akvordun.

b) Komist hiin ad peirri nidurstodu ad samfylking, sem tilkynnt hefur verid, falli undir gildissvid
gerdarinnar sem um getur i 1. télul. XIV. vidauka vid EES-samninginn (reglugerd (EB) nr.
139/2004) gefi ekki tilefni til alvarlegra efasemda um ad hin samrymist framkvaemd EES-
samningsins skal hun taka akvordun um ad leggjast ekki gegn henni og lysa pvi yfir ad hiin
samrymist EES-samningnum.

Akvordun, par sem pvi er lyst yfir ad samfylkingin samrymist EES-samningnum, skal einnig
na til takmarkana sem tengjast framkvaemd samfylkingarinnar beint og eru naudsynlegar
vegna hennar.

c) Ef Eftirlitsstofnun EFTA kemst ad peirri nidurstodu ad samfylking, sem tilkynnt hefur verid,
falli undir gildissvid gerdarinnar sem um getur i 1. tolul. XIV. vidauka vid EES-samninginn
(reglugerd (EB) nr. 139/2004) og hefur alvarlegar efasemdir um ad hun samrymist fram-
kvemd EES-samningsins skal hiin taka akvordun um ad hefja malsmedfero, sbr. p6 2. mgr.
Heetta skal slikri malsmedferd med akvordun, eins og kvedid er 4 um i 1. til 4. mgr. 8. gr.,
nema vidkomandi fyrirtaeki hafi synt fram & pad a fullnagjandi hatt ad mati Eftirlitsstofnunar
EFTA ad pau hafi lagt nidur samfylkinguna, sbr. p6 9. gr.

2. Komist Eftirlitsstofnun EFTA ad peirri nidurstddu, eftir ad breytingar hafa verid gerdar hja
hlutadeigandi fyrirtaekjum, ad samfylking, sem tilkynnt hafdi verid um, gefi ekki tilefni til alvar-
legra efasemda 1 skilningi c-lidar 1. mgr., skal huin lysa samfylkinguna samrymanlega framkvaemd
EES-samningsins skv. b-1id 1. mgr.
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Eftirlitsstofnun EFTA er heimilt skv. b-1id 1. mgr. ad binda 4kvordun sina skilyrdum og skyldum
sem @tlad er ad tryggja ad hlutadeigandi fyrirtaeki raeki par skyldur sem pau hafa tekist & hendur
gagnvart Eftirlitsstofnun EFTA og mida ad pvi ad samfylkingin geti samrymst framkvaemd EES-
samningsins.

3. Eftirlitsstofnun EFTA er heimilt ad afturkalla akvordun sem hun hefur tekid i samrami vid a- eda
b-1id 1. mgr. ef:
a) akvordunin er byggd a rongum upplysingum sem eitthvert fyrirteekjanna ber abyrgd 4 eda er

fengin fram med blekkingum,

eda
b) hlutadeigandi fyrirtaeki uppfylla ekki skyldu sem tengist dkvorduninni.

4. 1 peim tilvikum sem um getur i 3. mgr. getur Eftirlitsstofiun EFTA tekid akvordun skv. 1. mgr.
an pess ad vera bundin peim fresti sem um getur i 1. mgr. 10. gr.

5. Eftirlitsstofnun EFTA skal an tafar tilkynna hlutadeigandi fyrirtekjum um 4kvordun sina og
einnig 16gbaerum yfirvéldum EFTA-rikjanna.

7. gr.
Timabundin st6dvun samfylkingar.

1. Samfylking, sem vardar hagsmuni EFTA, eins og hun er skilgreind i 1. gr. gerdarinnar sem um
getur 1 1. t6lul. XIV. vidauka vido EES-samninginn (reglugerd (EB) nr. 139/2004), eda Eftirlits-
stofnun EFTA hefur tekid til skodunar skv. 5. mgr. 4. gr. pessa kafla skal ekki koma til fram-
kvaemda fyrr en tilkynnt hefur verid um hana og ekki fyrr en hun hefur verid lyst samrymanleg
framkveemd EES-samningsins med akvordun skv. b-lid 1. mgr. 6. gr. eda 1. eda 2. mgr. 8. gr.,
eda a grundvelli dlyktunar skv. 6. mgr. 10. gr.

2. Akvadi 1. mgr. koma ekki i veg fyrir ad yfirtokubod komi til framkveemda eda ad fram fari r6d
vidskipta med verdbréf, p.m.t. verdbréf sem breyta ma i onnur verdbréf sem eru tekin til skran-
ingar 4 markadi, t.d. kauphdll, og pannig aflad yfirrada i skilningi 3. gr. peirrar gerdar fra ymsum
s6luadilum, ad pvi tilskildu ad:

a) tilkynnt sé um samfylkingu til Eftirlitsstofnunar EFTA skv. 1., 2. og 3. mgr. 4. gr. umraddrar
gerdar og 4. og 5. mgr. 4. gr. pess kafla an tafar og

b) kaupandinn nyti sér ekki pann atkvadisrétt sem fylgir vidkomandi verdbréfum eda geri pad
einungis 1 peim tilgangi ad vidhalda fullu verdgildi peirra fjarfestinga & grundvelli undanpagu
sem Eftirlitsstofnun EFTA veitir skv. 3. mgr.

3. Eftirlitsstofnun EFTA getur, samkvamt beidni, veitt undanpagu fra skyldum peim sem eru lagdar
ameo 1. eda 2. mgr. Rokstydja ber beidni um undanpagu. Vid afgreidslu beidninnar skal Eftirlits-
stofnun EFTA m.a. taka tillit til ahrifa std0vunarinnar 4 eitt eda fleiri fyrirtaeki, sem hlut eiga ad
samfylkingu, eda 4 pridja malsadila og peirrar hattu sem samkeppni stafar af samfylkingunni.
Slika undanpdgu er heimilt ad binda skilyroum og skyldum i peim tilgangi ad tryggja virka
samkeppni. Heimilt er ad saekja um og veita undanpagu hvenzr sem er, jafnvel adur en tilkynnt
er um samfylkingu eda eftir ad vidskiptunum er lokid.

4. Gildi vioskipta, sem brjota i baga vid akvaedi 1. mgr., skal had akvordun skv. b-lid 1. mgr. 6. gr.
eda 1., 2. eda 3. mgr. 8. gr. eda alyktun & grundvelli 6. mgr. 10. gr.

Akvadi pessarar greinar hafa po engin dhrif 4 gildi vidskipta med verdbréf, p.m.t. breytanleg
verdbréf, sem eru skrad 4 markadi 4 bord vid kaupholl, nema pvi adeins ad kaupandi og seljandi
hafi haft eda hefou att ad hafa vitneskju um ad vidskiptin brytu i baga vid 1. mgr.

8. gr.
Akvérounarvald Eftirlitsstofnunar EFTA.

1.  Komist Eftirlitsstofnun EFTA ad peirri nidurstddu ad samfylking, sem tilkynnt hefur verid um,
uppfylli skilyrdin sem meelt er fyrir um 1 2. mgr. 2. gr. i gerdinni sem um getur i 1. tolul. XIV.
vidauka vid EES-samninginn (reglugerd (EB) nr. 139/2004) og, i peim tilvikum sem um getur i
4. mgr. 2. gr. umraddrar gerdar, skilyrdin sem meelt er fyrir um i 3. mgr. 53. gr. EES-samningsins
skal hun gefa Gt akvordun par sem pvi er lyst yfir ad samfylkingin samrymist framkvemd EES-
samningsins.
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Akvordun, par sem pvi er lyst yfir ad samfylkingin samrymist EES-samningnum, skal einnig na
til takmarkana sem tengjast framkvaemd samfylkingarinnar beint og eru naudsynlegar vegna
hennar.

2.  Komist Eftirlitsstofun EFTA a0 peirri nidurstoou ad samfylking, sem tilkynnt hefur verid um,
uppfylli, ad afst6dnum tilteknum breytingum, sem hlutadeigandi fyrirtaeki hafa gert, skilyrdi pau
sem melt er fyrir um i 2. mgr. 2. gr. umraddrar gerdar og i tilvikunum, sem um getur i 4. mgr. 2.
gr., skilyrdin, sem melt er fyrir um i 3. mgr. 53. gr. EES-samningsins, skal hun gefa ut akvordun
par sem pvi er lyst yfir ad samfylkingin sé samrymanleg framkvemd EES-samningsins.
Eftirlitsstofnun EFTA er heimilt ad binda akvordun sina skilyroum og skyldum sem etlad er ad
tryggja ad hlutadeigandi fyrirteeki reeki paer skyldur sem pau hafa tekist & hendur gagnvart
Eftirlitsstofnun EFTA og mida ad pvi ad samfylkingin geti samrymst framkvemd EES-samn-
ingsins.

Akvordun, par sem pvi er lyst yfir ad samfylkingin samrymist EES-samningnum, skal einnig na
til takmarkana sem tengjast framkvemd samfylkingarinnar beint og eru naudsynlegar vegna
hennar.

3. Komist Eftirlitsstofnun EFTA a0 peirri nidurstdou ad samfylking uppfylli pau skilyrdi sem skil-
greind eru i 3. mgr. 2. gr. umraeddrar gerdar eda, i tilvikunum, sem um getur i 4. mgr. 2. gr.
umraddrar gerdar, uppfylli ekki skilyrdin sem meelt er fyrir um i 3. mgr. 53. gr. EES-samningsins,
skal htin gefa ut 4kvordun par sem pvi er lyst yfir ad samfylkingin sé 6samrymanleg framkvaemd
EES-samningsins.

4. Komist Eftirlitsstofnun EFTA ad peirri nidurstodu ad samfylking:

a) sé pegar komin til framkvemda og hafi verid lyst 6samrymanleg framkvemd EES-samn-
ingsins eda

b) sé komin til framkvaemda pott pad brjoti i baga vid skilyrdi bundid akvordun, sem er tekin
skv. 2. mgr., par sem nidurstadan er su ad samfylkingin standist viomidanirnar, sem malt er

fyrir um i 3. mgr. 2. gr. peirrar gerdar, ad 6uppfylltu skilyrdi, eda, i tilvikum sem um getur i

4. mgr. 2. gr. peirrar gerdar, hiin standist ekki vidmidanirnar sem meelt er fyrir um i 3. mgr.

53. gr. EES-samningsins,

er Eftirlitsstofnun EFTA heimilt:

— a0 krefjast pess ad vidkomandi fyrirteeki leysi samfylkinguna upp, einkum med pvi ad
leysa upp samrunann eda radstafa 6llum hlutabréfum eda eignum, sem aflad hefur verid,
med pad fyrir augum ad fzera aftur til fyrra horfs peer adstaedur sem voru fyrir hendi adur
en samfylkingin kom til framkveemda, vid kringumstaedur par sem ekki er mogulegt ad
endurheimta adstaedur, sem voru fyrir hendi 4dur en samfylkingin kom til framkvaemda
med pvi ad leysa samfylkinguna upp, er Eftirlitsstofnun EFTA ba heimilt ad gera allar
adrar videigandi radstafanir til ad feera adstaedur til fyrra horfs ad svo miklu leyti sem unnt
er,

— a0 gefa fyrirmeli um hvers konar videigandi radstafanir til ad tryggja ad viokomandi fyrir-
teeki leysi upp samfylkinguna eda geri adrar radstafanir til ad feera adstaedur til fyrra horfs
eins og krafist er 1 akvoroun hennar.

[ tilvikum, sem falla undir a-1id fyrstu undirgreinar, er haegt ad akveda radstafanirnar, sem um

getur i peirri undirgrein, annadhvort med akvordun skv. 3. mgr. eda med sérstakri akvordun.

5. Eftirlitsstofnun EFTA getur gert bradabirgdaradstafanir til ad feera aftur til fyrra horfs eda vio-
halda skilyrdoum virkrar samkeppni par sem samfylking:

a) er komin til framkveemda pott hiin brjoti i baga vid 7. gr. og akvordun hafi enn ekki verid
tekin vardandi pad hvort samfylkingin samrymist framkvaemd EES-samningsins,

b) er komin til framkvamda pott hun brjoti 1 baga vio skilyrdi sem er bundid akvordun skv. b-
1id 1. mgr. 6. gr. eda 2. mgr. pessarar greinar,

c) er pegar komin til framkvemda og hefur verid lyst 6samrymanleg framkvaemd EES-samn-
ingsins.

6. Eftirlitsstofnun EFTA getur afturkallad akvordun, sem hiin hefur tekid i samraemi vid 1. eda 2.
mgr., ef:
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a) yfirlysingin um samrymanleika er byggd a rongum upplysingum sem eitthvert fyrirteekjanna
ber abyrgd 4 eda pegar hun er fengin fram med blekkingum eda
b) hlutadeigandi fyrirtaeki uppfylla ekki skyldu sem tengist dkvorduninni.
7. Eftirlitsstofnun EFTA getur tekid akvordun skv. 1.-3. mgr. an pess ad vera bundin peim fresti
sem um getur i 3. mgr. 10. gr. i tilvikum par sem:
a) hin kemst ad raun um ad samfylking sé komin til framkvamda
1.  po6tt pad brjoti i baga vio skilyrdi sem er bundid akvordun skv. b-1id 1. mgr. 6. gr. eda
ii. pott pad brjoti i baga vid skilyrdi sem er bundid akvordun, sem er tekin skv. 2. mgr. og i
samraemi vid 2. mgr. 10. gr., par sem akvedid er ad verulegur vafi leiki & pvi, ad éuppfylltu
skilyrdinu, hvort samfylkingin sé samrymanleg framkvaemd EES-samningsins eda
b) akvoroun hefur verid afturkollud skv. 6. gr.
8. Eftirlitsstofnun EFTA skal an tafar tilkynna hlutadeigandi fyrirtekjum um akvordun sina og
einnig 16gbaerum yfirvoldum EFTA-rikjanna.

9. gr.
Visun til 1ogbcerra yfirvalda i EFTA-rikjunum.

1. Eftirlitsstofnun EFTA getur, med akvordun sem hlutadeigandi fyrirtaekjum og 16gbarum yfir-
voldum hinna EFTA-rikjanna er tilkynnt um an tafar, visad samfylkingu, sem tilkynnt hefur verid
um, til 16gberra yfirvalda i hlutadeigandi EFTA-riki vid eftirfarandi adstaedur.

2. EFTA-riki getur, innan 15 virkra daga fra pvi ad pad far afrit af tilkynningunni, ad eigin
frumkvaedi eda ad bodi Eftirlitsstofnunar EFTA, upplyst Eftirlitsstofnun EFTA, sem aftur skal
upplysa hlutadeigandi fyrirteeki, um ad:

a) hatta sé 4 ad samfylking yroi samkeppni veruleg hindrun & markadi i pvi EFTA-riki, sem
hefur 61l einkenni adgreinds markadar, eda

b) samfylking hafi ahrif & samkeppni & markadi i pvi EFTA-riki, sem hefur 6l einkenni
adgreinds markadar og sem telst ekki verulegur hluti yfirradasvadis EFTA-rikjanna.

3. Telji Eftirlitsstofnun EFTA, med tilliti til markadarins fyrir paer vorur eda pjonustu sem um er ad
reda og landfredilega viomidunarmarkadarins i skilningi 7. mgr., ad um sé ad reda slikan
adgreindan markad og slika heettu skal hiin annadhvort:

a) sjalf taka malid til medferdar i samreemi vid 57. og 58. gr. EES-samningsins, med akvadum
bokunar 24 og XIV. vidauka vid EES-samninginn og med dkveedum pessa kafla eda

b) visa malinu, i heild eda ad hluta, til 16gberra yfirvalda i hlutadeigandi EFTA-riki med pad
fyrir augum ad akvedum samkeppnislaga pess verdi beitt.

Liti Eftirlitsstofnun EFTA hins vegar svo 4 ad ekki sé um ad reda slikan adgreindan markad eda

haettu skal hiin sampykkja akvordun pess efnis sem hun skal beina til vidkomandi EFTA-rikis og

taka sjalf malid til medferdar i samraemi vid 57. og 58. gr. EES-samningsins, med akvedum

bokunar 24 og XIV. vidauka vid EES-samninginn og med akvadum pessa kafla.

begar svo ber undir ad EFTA-riki upplysir Eftirlitsstofnun EFTA, skv. b-1id 2. mgr., um ad sam-

fylking hafi ahrif & samkeppni & adgreindum markadi & yfirradasvaedi pess, sem telst ekki vera

verulegur hluti af yfirradasveedi EFTA-rikjanna, skal Eftirlitsstofnun EFTA visa malinu afram i

heild, eda peim hluta pess sem vardar adgreinda markadinn, ef hin telur ad ahrifanna gaeti 4

adgreinda markadnum.

4. Akvordun um hvort visa beri méali afram eda ekki 4 grundvelli 3. mgr. skal tekin:

a) ao jafnadi innan pess frests sem melt er fyrir um i annarri undirgrein 1. mgr. 10. gr. hafi
Eftirlitsstofnun EFTA ekki hafid malsmedferd skv. b-1id 1. mgr. 6. gr. eda

b) innan 65 virkra daga hid mesta fra pvi a0 tilkynnt var um viokomandi samfylkingu ef Eftirlits-
stofnun EFTA hefur hafid malsmeoferd skv. c-1id 1. mgr. 6. gr. an pess ad gera undirblinings-
radstafanir fyrir sampykkt naudsynlegra radstafana skv. 2., 3. eda 4. mgr. 8. gr. til ad vidhalda
eda koma aftur 4 virkri samkeppni 4 viokomandi markadi.

5. Hafi Eftirlitsstofnun EFTA ekki tekid akvordun innan 65 virkra daga, eins og um getur i b-1id 4.
mgr., pratt fyrir aminningu af halfu vidkomandi EFTA-rikis, um visun { samrami vid 3. mgr. eda
gert undirbiningsradstafanirnar, sem um getur i b-1i0 4. mgr., skal litid svo 4 ad hun hafi 4kvedid
a0 visa malinu til hlutadeigandi EFTA-rikis 1 samraemi vid b-1id 3. mgr.
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6. Logbert yfirvald i vidkomandi EFTA-riki skal taka akvordun um malid an dparfra tafa.

Innan 45 virkra daga fra pvi ad Eftirlitsstofnun EFTA visar malinu afram skal 1ogbaert yfirvald i
vidkomandi EFTA-riki upplysa vidkomandi fyrirteeki um nidurstddur bradabirgdamats & sam-
keppni og hvada frekari adgerda hin hyggst gripa til ef einhverra. Viokomandi EFTA-riki getur,
i undantekningartilvikum, lengt frestinn pegar vidkomandi fyrirteeki hafa ekki veitt peim naud-
synlegar upplysingar i samreemi vid innlend samkeppnislog rikisins.

Ef tilkynningar er krafist { landslogum skal 45 daga timabilid hefjast & nasta virka degi eftir ad
l6gbeert yfirvald i pvi EFTA-riki veitir endanlegri tilkynningu viotoku.

7. Landfredilegur vidmidunarmarkadur er sveedi par sem hlutadeigandi fyrirtaeeki eiga hlut ad fram-
bodi og eftirspurn 4 voru eda pjonustu og samkeppnisskilyrdi eru naegilega einsleit og unnt er ad
greina fra nerliggjandi svaedum, ekki sist vegna pess ad samkeppnisskilyrdi eru greinilega 6lik &
pessum svadum. Vid mat 4 pessu skal einkum taka tillit til edlis og einkenna vidkomandi véru
eda pjonustu til hugsanlegra adgangshindrana eda neytendavenja, greinilegs munar 4 markads-
hlutdeild fyrirteekjanna a pessu svaedi og nerliggjandi svedum eda til verulegs verdmunar.

8. Dbegar hlutadeigandi EFTA-riki beita dkvaedum pessarar greinar mega pau einungis gera allra
naudsynlegustu radstafanir til ad vidhalda eda koma aftur & virkri samkeppni & vidkomandi
markadi.

9. [samremi vid videigandi akvadi EES-samningsins getur EFTA-riki skotid mali til EFTA-dom-
stolsins 1 samraemi vid 2. mgr. 108. gr. EES-samningsins og videigandi akvadi pessa samnings,
og m.a. 6skad eftir pvi ad 41. gr. pessa samnings verdi beitt med pad fyrir augum ad pad fai ad
beita sinum eigin samkeppnislogum.

10. gr.
Frestur til ad hefja malsmedfero og til akvardanatéku.

1. Akvardanir paer sem um getur i 1. mgr. 6. gr. skulu teknar innan 25 virkra daga hid mesta, sbr. po
4. mgr. 6. gr. Sa frestur skal hefjast 4 nasta virka degi eftir ad tilkynning um samfylkingu berst
eda, ef upplysingarnar sem eiga ad fylgja tilkynningunni eru 6fullnsegjandi, naesta virka dag eftir
a0 fullnegjandi upplysingar berast.

Lengja skal frestinn i 35 daga berist Eftirlitsstofnun EFTA beioni fra EFTA-riki i samraemi vid 2.
mgr. 9. gr. eda ef vidkomandi fyrirteeki bjodast til ad taka a sig skuldbindingar skv. 2. mgr. 6. gr.
med pad fyrir augum ad gera samfylkinguna samrymanlega framkvaemd EES-samningsins.

2. Taka skal dkvardanir skv. 1. eda 2. mgr. 8. gr., vardandi samfylkingar sem tilkynnt hefur verid
um, jafnskjott og i [jos kemur ad alvarlegum efasemdum, sem um getur i c-1id 1. mgr. 6. gr., hefur
verid eytt, einkum eftir ad vidkomandi fyrirtaeki gera breytingar og i sidasta lagi 4dur en frestur-
inn, sem melt er fyrir um i 3. mgr., rennur Ut.

3. Med fyrirvara um 7. mgr. 8. gr. skal taka akvardanir skv. 1.-3. mgr. 8. gr. vardandi tilkynntar

samfylkingar eigi sidar en 90 virkum dogum eftir ad malsmedferd hefst. Framlengja skal pennan
frest i 105 virka daga ef viokomandi fyrirtaeki bjodast til ad taka 4 sig skuldbindingar skv. annarri
undirgrein 2. mgr. 8. gr. med pad fyrir augum ad samfylkingin geti samrymst framkvemd EES-
samningsins, nema pessar skuldbindingar hafi verid bodnar fram innan 55 virkra daga fra pvi ad
malsmedferd hofst.
Einnig skal framlengja frest, sem dkvedinn er i fyrstu undirgrein, ef tilkynningaradilar leggja fram
beidni um pad eigi sidar en 15 virkum dogum eftir ad malsmedferd hefst skv. c-1id 1. mgr. 6. gr.
Tilkynningaradilar geta adeins einu sinni borid fram slika beidni. Einnig getur Eftirlitsstofnun
EFTA, med sampykki tilkynningaradila, framlengt frest, sem er settur samkvaemt fyrstu undir-
grein, hvener sem er eftir ad malsmedferd hefst. Samanldgd framlenging frests eda fresta, sem
eru settir samkvaemt pessari undirgrein, skal ekki vera lengri en 20 virkir dagar.

4. 1 undantekningartilvikum er heimilt ad lengja timabundid péa fresti sem eru settir med 1. og 3.
mgr. ef Eftirlitsstofnun EFTA hefur purft ad krefjast upplysinga med akvordun skv. 11. gr. eda
gefa fyrirmaeli um athugun med akvordun skv. 13. gr. vegna adstedna sem eitt af fyrirteekjunum
i samfylkingunni ber abyrgo a.

Fyrsta undirgreinin skal einnig gilda um frestinn sem um getur i b-1id 4. mgr. 9. gr.
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5. Kvedi EFTA-domstollinn upp Grskurd sem o6gildir, ad nokkru eda 6llu leyti, akvordun Eftirlits-
stofnunar EFTA, sem er hao fresti sem er settur i pessari grein, skal Eftirlitsstofnun EFTA taka
samfylkinguna aftur til skodunar med pad fyrir augum ad sampykkja akvordun skv. 1. mgr. 6. gr.
Samfylkingin skal skodud aftur i 1j6si gildandi markadsadstaona.

Efupphafleg tilkynning verdur 6fullnzgjandi vegna pess ad breytingar verda 4 markadsadstaedum
eda upplysingum, sem hafa verid veittar, skulu tilkynningaradilar pegar i stad leggja fram nyja
tilkynningu eda vidbot vid upphaflegu tilkynninguna. Hafi engar slikar breytingar ordid skulu
adilarnir votta pad an tafar.

Frestirnir, sem melt er fyrir um i 1. mgr., skulu hefjast 4 nasta virka degi eftir viotoku full-
naegjandi upplysinga 1 nyrri tilkynningu, vidbdtartilkynningu eda vottun i skilningi pridju undir-
greinar.

Onnur og pridja undirgrein skulu einnig gilda i tilvikum sem um getur i 4. mgr. 6. gr. og 7. mgr.
8. gr.

6. Hafi Eftirlitsstofnun EFTA ekki tekid akvordun i samrami vid b- eda c-1id 1. mgr. 6. gr. eda 1.,
2. eda 3. mgr. 8. gr. innan pess frests sem er tilgreindur i 1. mgr. annars vegar og 3. mgr. hins
vegar skal 1iti0 svo 4 ad samfylkingin samrymist framkvemd EES-samningsins, sbr. p6 9. gr.

11. gr.
Beionir um upplysingar.

1. Til ad Eftirlitsstofnun EFTA sé unnt ad gegna peim stdrfum, sem henni eru falin med 57. eda 58.
gr. EES-samningsins, med akvaedum bokunar 24 og { XIV. vidauka vid EES-samninginn og med
akvaedum pessa kafla, getur hun krafist pess, med einfaldri beidni eda med akvordun, ad adilarnir,
sem um getur 1 b-1i0 1. mgr. 3. gr. gerdarinnar sem um getur i 1. télul. XIV. vidauka vid EES-
samninginn (reglugerd (EB) nr. 139/2004), sem og fyrirteki og samtdok fyrirtaekja, veiti allar
naudsynlegar upplysingar.

2. begar Eftirlitsstofnun EFTA sendir einfalda beidni um upplysingar til adila, fyrirtaekis eda sam-
taka fyrirtaekja skal hiin skyra fra pvi hvada lagagrundvollur og tilgangur liggur ad baki beidninni,
tilgreina hvada upplysinga er 6skad, akveda skilafrest og skyra fra vidurldgum, sem kvedid er &
um i 14. gr., vid pvi ad gefa rangar eda villandi upplysingar.

3. EfEftirlitsstofnun EFTA krefst pess, med akvordun, ad adili, fyrirteeki eda samtok fyrirtaekja lati
i té upplysingar skal hun skyra fra pvi hvada lagagrundvéllur og tilgangur liggur ad baki beidn-
inni, tilgreina hvada upplysinga er 6skad og akveda skilafrest peirra. Hun skal einnig tilgreina
pau vidurlog sem kvedid er 4 um i 14. gr. og skyra fra eda beita peim vidurldgum sem kvedid er
dum i 15. gr. Hin skal enn fremur skyra fra réttinum til ad afryja akvorduninni til EFTA-dom-
stolsins.

4. Eigendur fyrirteekjanna eda fulltriiar peirra og, pegar um 16gadila er ad raeda, félog eda fyrirtaeki
eda, pegar um er ad rada samtdk sem hafa ekki réttarstodu 16gadila, adilar, sem hafa umbod til
a0 koma fram fyrir peirra hond samkvamt 16gum eda stofnsamningi peirra, skulu veita umbednar
upplysingar fyrir hond hlutadeigandi fyrirtaekis. Adilum, sem til pess hafa tilhlydilegt umbod, er
heimilt ad veita upplysingar fyrir hond skjolsteedinga sinna. Hinir sidarnefndu bera afram fulla
abyrg0 4 ad upplysingarnar séu hvorki 6fullnaegjandi, rangar né villandi.

5. Eftirlitsstofnun EFTA skal tafarlaust senda afrit af 6llum akvordunum, sem eru teknar skv. 3.
mgr., til 16gbaerra yfirvalda 1 EFTA-rikinu sem hefur yfirrad yfir pvi landsvaeoi par sem adilinn,
fyrirtaekid eda samtok fyrirtaekja hafa adsetur og til 16gbars yfirvalds i EFTA-rikinu sem hefur
yfirrad yfir landsvadinu sem petta hefur ahrif 4. Eftirlitsstofnun EFTA skal einnig, komi sérstok
beidni um pad fra 16gberu yfirvaldi i EFTA-riki, senda pvi yfirvaldi afrit af einf6ldum beidnum
um upplysingar vardandi samfylkingu sem tilkynnt hefur verid um.

6. Rikisstjornir og 16gbaer yfirvold i EFTA-rikjunum skulu, ad beidni Eftirlitsstofnunar EFTA, veita
stofnuninni allar naudsynlegar upplysingar til ad henni sé unnt ad gegna peim storfum sem henni
eru falin skv. 57. eda 58. gr. EES-samningsins, med akvadum bokunar 24 og XIV. vidauka vid
EES-samninginn og med dkvadum pessa kafla.

7. Til ad Eftirlitsstofnun EFTA geti gegnt peim storfum sem henni eru falin skv. 57. eda 58. gr. EES-
samningsins, med akvaedum bokunar 24 og XIV. vidauka vio EES-samninginn og med dkvedum
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bessa kafla er henni heimilt a0 taka viotdl vid einstaklinga eda 16gadila, sem sampykkja slik vidtol
vegna sdfnunar upplysinga er varda vidfangsefni rannsoknarinnar. I upphafi vidtals, sem taka ma
gegnum sima eda med 60rum rafrenum bunadi, skal Eftirlitsstofnun EFTA skyra fra pvi hvada
lagagrundvollur liggur ad baki vidtalinu og tilganginum med pvi.

Ef vidtal er ekki tekio & athafnasvaedi Eftirlitsstofnunar EFTA eda gegnum sima eda med 6drum
rafreenum binadi skal hin lata 16gbert yfirvald EFTA-rikisins, sem hefur yfirrad yfir land-
svaedinu, par sem vidtalio fer fram, vita af pvi fyrir fram. Fari 16gbaert yfirvald i pvi EFTA-riki
fram 4 pad geta embeettismenn yfirvaldsins verid embattismonnum og 6drum adilum, sem hafa
umbod Eftirlitsstofnunar EFTA til a0 taka slikt vidtal, til adstodar.

12. gr.
Athugun yfirvalda EFTA-rikjanna.

1. Logber yfirvold i EFTA-rikjunum geta, ad beidni Eftirlitsstofnunar EFTA, tekid ad sér ad gera
par athuganir sem hin telur naudsynlegar skv. 1. mgr. 13. gr. eda hefur gefio fyrirmali um a
grundvelli akvordunar skv. 4. mgr. 13. gr. Embettismenn 16gberra yfirvalda i EFTA-rikjunum,
sem bera abyrgd & pessum athugunum, og adrir, sem pau hafa veitt umbod eda tilnefnt, skulu hafa
pad valdsvid sem peim er veitt i samreemi vid landslog.

2. Embettismonnum og fylgdarménnum peirra, sem hafa umbod Eftirlitsstofnunar EFTA, er heimilt
ad veita embattisménnum samkeppnisyfirvalda 1 pvi EFTA-riki, par sem athugunin fer fram,
adstod ef Eftirlitsstofnun EFTA eda 16gbeert yfirvald EFTA-rikis fer fram & pad.

13. gr.
Valdsvio Eftirlitsstofnunar EFTA til ad gera athuganir.

1. Til a0 Eftirlitsstofnun EFTA geti gegnt peim storfum sem henni eru falin skv. 57. og 58. gr. EES-
samningsins, med akvadum bokunar 24 og XIV. vidauka vid EES-samninginn og édkvedum
pessa kafla er henni heimilt ad gera allar naudsynlegar athuganir 4 fyrirtekjum og samtokum
fyrirtaekja.

2. Embettismenn og fylgdarmenn peirra, sem Eftirlitsstofnun EFTA hefur veitt umbod til ad gera
athuganir, hafa heimild til:

a) a0 fara inn a o1l athafnasvaedi, allt land og inn i 611 flutningateeki fyrirtaekja og samtaka fyrir-
tekja,

b) ad skoda bokhald og 6nnur vidskiptaskjol, hver sem geymslumidill peirra er,

c) a0 taka eda fa hvers konar afrit eda utdraetti ur sliku bokhaldi eda vidskiptaskjolum,

d) ad innsigla atvinnuhusnadi og bokhald eda vidskiptaskjol svo lengi og ad pvi marki sem
naudsynlegt er vegna athugunarinnar,

e) ao bidja einhvern fulltriia starfsmanna eda starfsmenn fyrirtaekis eda samtaka fyrirteekja um
skyringar 4 malsatvikum eda skjolum sem varda vidfangsefni athugunarinnar og tilgang
hennar og skra svorin.

3.  Embattismenn og fylgdarmenn peirra, sem Eftirlitsstofnun EFTA hefur veitt umbod til ad gera
athuganir, skulu framvisa skriflegu umbodi pegar peir beita heimildum sinum par sem vidfangs-
efni og tilgangur athugunarinnar kemur fram og pau vidurlog sem kvedid er aum i 14. gr. og beitt
er ef pau bokhaldsgdgn eda onnur vidskiptaskjol, sem varda starfsemina, eru 6fullnagjandi eda
svOr vid spurningum, sem eru lagdar fyrir skv. 2. mgr. pessarar greinar, eru rong eda villandi.
Eftirlitsstofnun EFTA skal tilkynna samkeppnisyfirvoldum i EFTA-rikinu, sem hefur yfirrad yfir
landsvadinu par sem athugunin 4 ad fara fram, um hana med g6dum fyrirvara. Eftirlitsstofnun
EFTA skal ttvega peim fulltrium framkvaemdastjornar EB, sem munu taka patt i athuguninni i
samraemi vid 5. mgr. 8. gr. bokunar 24 vid EES-samninginn, slikt umbod.

4. Fyrirteki og samtdk fyrirteekja skulu fallast & athuganir sem fyrirskipadar eru samkvaemt
akvordun Eftirlitsstofnunar EFTA.  akvorduninni skal tilgreina vidfangsefnid, tilganginn med
athuguninni og hvenaer hun 4 ad hefjast og auk pess skal greina fra peim vidurlogum, sem kvedid
eraum i 14. og 15. gr., og réttinum til ad skjota akvorduninni til domstolsins i samreemi vid 2.
mgr. 108. gr. EES-samningsins og videigandi dkvadi pessa samnings, einkum 36. gr. Eftirlits-
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stofnun EFTA skal taka slika akvordun ad hofou samradi vid samkeppnisyfirvold i EFTA-rikinu
par sem athugunin verdur gerd.

5. Embettismenn og adrir sem hafa umbod eda eru tilnefndir af 16gberu yfirvaldi i EFTA-rikinu,
sem hefur yfirrdd yfir landsvaedinu par sem athugunin verdur gerd, skulu, ad beioni pess yfirvalds
eda Eftirlitsstofnunar EFTA, veita embattismonnum og fylgdarmoénnum peirra, sem hafa umbod
Eftirlitsstofnunar EFTA, dygga adstod. I pessu skyni skulu peir hafa pad vald sem tilgreint eru i
2. mgr.

6. Ef embettismenn og fylgdarmenn peirra, sem Eftirlitsstofnun EFTA hefur veitt umbod, komast
ad raun um ag fyrirtaeki leggst gegn athugun, p.m.t. med pvi ad innsigla atvinnuhtisnaedi, bokhald
eda viodskiptaskjol, sem gefin eru fyrirmali um samkvemt pessari grein skal hlutadeigandi
adildarriki veita peim naudsynlega adstod og kalla, ef vid 4, eftir adstod 16greglu eda samberilegs
16ggaesluyfirvalds til pess ad gera peim kleift ad gera athugun sina.

7. Ef adstod, sem kvedid er & um i 6. mgr., krefst heimildar domsmalayfirvalda samkvamt lands-
16gum skal szkja um slika heimild. Einnig er heegt ad sakja um slika heimild sem varudarrad-
stofun.

8. Ef sott er um pa heimild, eins um getur i 7. mgr., skulu innlend ddmsmalayfirvold tryggja aod
akvordun Eftirlitsstofnunar EFTA sé 6svikin og ad peer pvingunarradstafanir, sem aformadar eru,
séu hvorki handahofskenndar né 6parflega umfangsmiklar med hlidsjon af viofangsefni athug-
unarinnar. Vid eftirlit med pvi ad pvingunarradstafanir séu i réttu hlutfalli vio brot geta innlend
domsmalayfirvold 6skad eftir nakvemum skyringum fra Eftirlitsstofnun EFTA, beint eda fyrir
milligdngu 16gbaers yfirvalds i EFTA-rikinu, i tengslum vid vidfangsefni athugunarinnar. Inn-
lendum démsmalayfirvoldum er péd ekki heimilt ad vefengja naudsyn pess ad gera athugun eda
krefjast pess ad fa upplysingar ur malsskjali Eftirlitsstofnunar EFTA. Einungis EFTA-domstélinn
getur skorid Ur um hvort akvordun Eftirlitsstofnunar EFTA sé 16gmaet.

14. gr.
Sektir.

1. Eftirlitsstofnun EFTA getur, med akvordun, sektad adilana, sem um getur i b-1id 1. mgr. 3. gr.
gerdarinnar sem um getur i 1. tolul. XIV. vidauka vid EES-samninginn (reglugerd (EB) nr.
139/2004), fyrirteki eda samtok fyrirteekja, um fjarhed sem fer ekki yfir 1% af heildarveltu
viokomandi fyrirtaekis eda samtaka fyrirteekja, 1 skilningi 5. gr. peirrar gerdar, ef pau visvitandi
e0a af galeysi:

a) veita rangar eda villandi upplysingar i greinargerd, vottordi, tilkynningu eda viobot vid hana
skv. 1., 2. og 3. mgr. 4. gr. (1., 2. og 3. mgr.) umraeddrar gerdar eda 4. gr. (4 og 5. mgr.), 10.
gr. (5.mgr.) eda 22. gr. (3. mgr.) pessa kafla,

b) veita rangar eda villandi upplysingar sem svar vid beidni skv. 2. mgr. 11. gr.,

¢) veita rangar, 6fullnaegjandi eda villandi upplysingar sem svar vid beidni samkvemt akvordun
sem er sampykkt skv. 3. mgr. 11. gr. eda veita ekki upplysingar innan tilskilins frests,

d) framvisa 6fullnegjandi bokhaldi eda 60rum vidskiptaskjolum pegar athuganir fara fram skv.
13. gr. eda neita a0 gangast undir athugun sem fyrirmeli hafa verid gefin um med akvordun
skv. 4. mgr. 13. gr.,

e) ad pvi er vardar spurningu sem er 16g0 fyrir i samreemi vid e-1id 2. mgr. 13. gr.,

— gefa rangt eda villandi svar,

— leidrétta ekki, innan tilskilins frests sem Eftirlitsstofnun EFTA setur, rangt, 6fullneegjandi
eda villandi svar sem starfsmadur hefur gefio, eda

— svara ekki eda neita ad veita fullnegjandi svar um malsatvik sem varda vidfangsefni og
tilgang athugunar sem fyrirskipud er med akvordun skv. 4. mgr. 13. gr.,

f) hafa rofid innsigli sem embettismenn eda fylgdarmenn peirra, sem hafa umbod Eftirlits-
stofnunar EFTA, hafa komid fyrir { samremi vid d-1id 2. mgr. 13. gr.

2. Eftirlitsstofnun EFTA getur, med akvordun, sektad adilana, sem um getur i b-1id 1. mgr. 3. gr.
umreddrar gerdar, eda vidkomandi fyrirtaeki, um fjarhaed sem skal ekki fara yfir 10% af heildar-
veltu vidkomandi fyrirteekis 1 skilningi 5. gr. umraeddrar gerdar pegar pau, visvitandi eda af
galeysi:
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a) tilkynna ekki um samfylkingu i samraemi vid 1., 2. og 3. mgr. 4. gr. umreddrar gerdar eda 4.
og 5. mgr. 4. gr. og 3. mgr. 22. gr. pessa kafla 4dur en hun kemur til framkvamda, hafi pau
ekki skyrt umbod til pess skv. 2. mgr. 7. gr. eda akvordun sem er tekin skv. 3. mgr. 7. gr.,

b) lata samfylkingu, sem brytur i baga vid 7. gr., koma til framkvaemda,

c) lata samfylkingu koma til framkvamda sem hefur verid lyst 6samrymanleg framkvaemd EES-
samningsins, med akvordun skv. 3. mgr. 8. gr., eda sem gera ekki paer radstafanir sem fyrir-
meli eru gefin um med akvordun skv. 4. eda 5. mgr. 8. gr.,

d) uppfylla ekki skilyrdi eda skyldu sem hefur verid 16gd & med akvordun skv. 6. gr. (b-1io 1.
mgr.), 7. gr. (3. mgr.) eda 8. gr. (annarri undirgrein 2. mgr.).

3. Vid akvordun & fjarhaed sektarinnar skal taka tillit til pess hvers edlis brotid er, hve alvarlegt pad
er og hve lengi pad hefur stadid yfir.
4. Akvardanir, sem teknar eru skv. 1., 2. og 3. mgr., varda ekki vid hegningarlog.

15. gr.
Feéviti.

1.  Eftirlitsstofnun EFTA getur, med akvordun, lagt a adilana, sem um getur i b-1id 1. mgr. 3. gr.
gerdarinnar sem um getur i 1. tolul. XIV. vidauka vid EES-samninginn (reglugerd (EB) nr.
139/2004), fyrirteeki eda samtdk fyrirtekja, féviti sem fer ekki yfir 5% af medaltali daglegrar
heildarveltu vidkomandi fyrirteekis eda samtaka fyrirtekja, 1 skilningi 5. gr. peirrar gerdar, fyrir
hvern virkan dag sem telst tof, sem reiknast fra peim degi sem er tiltekinn i akvorduninni, til ad
pvinga pau til:

a) ao veita temandi og réttar upplysingar sem hun hefur krafist med akvordun skv. 3. mgr. 11.
gr.,

b) ad gangast undir athugun sem hun hefur gefid fyrirmeeli um med akvordun skv. 4. mgr. 13. gr.,

¢) ao uppfylla skyldu sem hefur verid 16g0 4 med akvordun skv. 6. gr. (b-1id 1. mgr.), 7. gr. (3.
mgr.) eda 8. gr. (annarri undirgrein 2. mgr.) eda

d) ao taka tillit til radstafana sem gefin hafa verid fyrirmeli um med akvordun skv. 4. eda 5. mgr.
8. gr.

2. begar adilar, sem um getur i b-1id 1. mgr. 3. gr. umraeddrar gerdar, fyrirtaeki eda samtok fyrirtekja
hafa uppfyllt pa skyldu sem févitinu var &tlad ad framfylgja getur Eftirlitsstofnun EFTA ékvardad
endanlega fjarhad févitis legri en ordid hefdi samkvaemt upphaflegu dkvorduninni.

16. gr.
Afiyjun til EFTA-démstdlsins.

EFTA-domstollinn hefur i samraemi vid 2. mgr. 108. gr. EES-samningsins og videigandi akvadi
pessa samnings, 6takmarkada 16gsdgu i skilningi 36. gr. sattmalans til ad endurskoda akvardanir
Eftirlitsstofnunar EFTA um sektir eda féviti, honum er heimilt ad fella nidur, haeekka eda laekka alagda
sekt eda féviti.

17. gr.
bagnarskylda.

1.  Med fyrirvara um 9. gr. i bokun 24 vid EES-samninginn skulu upplysingar, sem aflad er skv. 57.
og 58. gr. EES-samningsins, bokun 24 vid hann og pessum kafla, einungis notadar i peim tilgangi
sem 14 a0 baki 6flun peirra, vid rannsdkn eda skyrslugjof.

2. Meo fyrirvara um 3. mgr. 4. gr. gerdarinnar, sem um getur i 1. tdlul. XIV. vidauka vid EES-
samninginn (reglugerd (EB) nr. 139/2004) og 18. og 20. gr. pess kafla, skulu Eftirlitsstofnun
EFTA og logber yfirvold i EFTA-rikjunum, embattismenn peirra, fylgdarmenn peirra og adrir
peir sem vinna undir stjorn pessara yfirvalda, svo og embettismenn og opinberir starfsmenn
annarra yfirvalda i EFTA-rikjunum, ekki veita paer upplysingar, sem peir afla vid beitingu bok-
unar 24 vid EES-samninginn, umraddrar gerdar eda pess kafla, og sem falla undir pagnarskyldu.

3. Akvadi 1. og 2. mgr. skulu ekki koma i veg fyrir birtingu almennra upplysinga eda kannana sem
fela ekki i sér upplysingar um einstok fyrirteeki eda samtok fyrirtekja.
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18. gr.
Skyrslugjof malsadila og pridju adila.

1. Adur en Eftirlitsstofnun EFTA tekur 4kvordun, sem kvedid er 4 um i 6. gr. (3. mgr.), 7. gr. (3.
mgr.), 8. gr. (2.-6. mgr.) og 14. og 15. gr., skal hun veita hlutadeigandi adilum, fyrirteekjum og
samtokum fyrirteekja teekifaeri, 4 6llum stigum malsmedferdar og allt til samrads vid radgjafar-
nefndina, til ad skyra fra sjonarmidum sinum vardandi andmaeli sem 16g0 hafa verid fram gegn
peim.

2. bratt fyrir akvaedi 1. mgr. er heimilt ad taka bradabirgdadkvordun skv. 3. mgr. 7. gr. og 5. mgr. 8.
gr. an pess ad gefa hlutadeigandi adilum, fyrirtaekjum eda samtokum fyrirtaekja fyrst tekifeeri til
a0 kynna sjonarmid sin, ad pvi tilskildu ad Eftirlitsstofnun EFTA gefi peim feeri & pvi eins fljott
og audid er eftir ad htn hefur tekido 4kvordun sina.

3. [akvordun sinni skal Eftirlitsstofnun EFTA einungis taka til greina pau andmeli sem malsadilum
hefur verid gefinn kostur 4 ad tja sig um. Réttur til malsvarnar skal virtur ad fullu { malsmedferd-
inni. Adgangur ad malsskjolum skal vera heimill a.m.k. peim adilum sem beina hlutdeild eiga ad
malinu en taka skal tillit til [ogmaetra hagsmuna fyrirtaekja sem vilja vardveita vidskiptaleyndar-
mal sin.

4. Eftirlitsstofnun EFTA eda l6gbserum yfirvoldum i EFTA-rikjunum er einnig heimilt ad hlyda a
malflutning annarra einstaklinga eda 16gadila, telji pau astedu til pess. Einstaklingar eda
16gadilar, sem syna fram 4 ad peir eigi naegilega mikilla hagsmuna ad geta, einkum peir sem sitja
i stjorn og framkvemdastjorn vidokomandi fyrirtaekja, eda vidurkenndir fulltraar starfsmanna
peirra, skulu eiga rétt 4 ad gefa skyrslu, @ski peir pess.

19. gr.
Samstarf vio yfirvold i EFTA-rikjunum.

1. Eftirlitsstofnun EFTA skal senda 16gbaerum yfirvéldum i EFTA-rikjunum afrit af tilkynningum
innan priggja virkra daga og, eins fljott og audid er, afrit af mikilveegustu skjélunum sem henni
hafa borist eda hun gefid ut samkvamt gerdinni sem um getur i 1. tdlul. XIV. vidauka vid EES-
samninginn (reglugerd (EB) nr. 139/2004) og pbessum kafla. Medal slikra skjala skulu vera skuld-
bindingar sem vidkomandi fyrirtaeki bjoda fram gagnvart Eftirlitsstofnun EFTA med pad fyrir
augum ad samfylking geti samrymst framkvemd EES-samningsins skv. 2. mgr. 6. gr. eda annarri
undirgrein 2. mgr. 8. gr.

2. Eftirlitsstofnun EFTA skal beita peirri malsmedferd sem kvedid er 4 um i peirri gerd og pessum
kafla i nanu og st6ougu samstarfi vid 16gbaer yfirvold i EFTA-rikjunum sem eiga rétt 4 ad lata i
1jos sjonarmid sin vardandi pessa malsmedferd. Ad pvi er vardar dkvaedi 9. gr. skal hun afla
upplysinga fra l6gbeeru yfirvaldi i EFT A-rikinu, eins og um getur i 2. mgr. peirrar greinar, og gefa
pvi tekiferi, & 6llum stigum malsmedferdar, til ad koma fram med sjonarmid sin allt par til
akvoroun hefur verid sampykkt skv. 3. mgr. peirrar greinar; 1 pvi skyni skal hun veita yfirvaldinu
adgang ad malsskjolum.

Eftirlitsstofnun EFTA skal pegar i stad senda 16gbaerum yfirvéldum i EFTA-rikjunum allar upp-
lysingar sem hun fer frd framkvemdastjérn EB skv. 3., 6., 8. og 10. gr. bokunar 24 vid EES-
samninginn.

3. Hafa skal samrad vid radgjafarnefnd um samfylkingar adur en akvordun er tekin skv. 8. gr. (1.-
6. mgr.), 14. gr. eda 15. gr., ad undanskildum bradabirgdadkvordunum sem eru teknar i samraemi
vid 2. mgr. 18. gr.

4. Radgjafarnefndin skal skipud fulltraum l6gbeerra yfirvalda i EFTA-rikjunum. Hvert EFTA-riki
skal tilnefna einn eda tvo fulltrua; ef peir forfallast mega aorir fulltriar koma i peirra stad. Ad
minnsta kosti einn fulltrii EFTA-rikis skal vera par til baer ad pvi er vardar samkeppnishomlur
og yfirburdastoou.

5. Samrad skal fara fram & sameiginlegum fundi sem Eftirlitsstofnun EFTA bodar til og styrir.
Fundarbodinu skal fylgja samantekt um hvert mal, sem taka 4 til umfjéllunar, og upplysingar um
helstu malsskjol asamt fyrstu drogum ad akvordun. Fundinn skal ekki halda fyrr en 10 virkum
dogum eftir ad fundarbodid er sent ut. [ undantekningartilvikum er Eftirlitsstofnun EFTA heimilt
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a0 stytta pennan frest, ef vid 4, til ad komast hja pvi ad eitt eda fleiri fyrirteeki, sem eiga hlut ad
samfylkingu, verdi fyrir alvarlegu tjoni.

6. Raodgjafarnefndin skal skila aliti 4 drogum ad akvordun Eftirlitsstofnunar EFTA, med atkveda-
greidslu ef porf krefur. Radgjafarnefndinni er heimilt ad skila aliti jafnvel pott einhverjir nefndar-
manna séu fjarstaddir og enginn hafi komid i peirra stad. Alitid skal vera skriflegt og skal pad
fylgja drogunum ad akvorduninni. Eftirlitsstofnun EFTA skal taka itrasta tillit til alits nefndar-
innar. Henni ber ad greina nefndinni frd pvi med hvada heetti alit hennar var haft til hlidsjonar.

7. Eftirlitsstofnun EFTA skal senda peim sem akvorduninni er beint til alit radgjafarnefndarinnar og
akvordunina. Hun skal birta alitid dsamt akvorduninni, ad teknu tilliti til 16gmeetra hagsmuna
fyrirteekja sem vilja vardveita vidskiptaleyndarmal sin.

20. gr.
Birting akvardana.

1. Eftirlitsstofnun EFTA skal birta peer akvardanir sem hin tekur skv. 8. gr. (1.-6. mgr.), 14. gr. og
15. gr., ad fratdldum bradabirgdadkvordunum sem eru teknar i samraemi vid 2. mgr. 18. gr., dsamt
aliti radgjafarnefndarinnar i EES-vidbaeti vid Stjornartidindi Evropusambandsins.

2. Birta skal nofn adila d&samt megininntaki akvordunarinnar; vid birtinguna skal tekid tillit til 16g-
metra hagsmuna fyrirteekja sem vilja vardveita vidskiptaleyndarmal sin.

21. gr.
Beiting gerdarinnar sem um getur i 1. tolul. XIV. vidauka vid EES-samninginn
(reglugerd (EB) nr. 139/2004) og i pessum kafla og logségu.

1. Einungis gerdin, sem um getur i 1. tolul. XIV. vidauka vido EES-samninginn (reglugerd (EB) nr.
139/2004) og pessi kafli skulu gilda um samfylkingar eins og per eru skilgreindar i 3. gr. gerdar-
innar. Akvaedi II. kafla og gerdin sem um getur i 10. tlul. XIV. vidauka vid EES-samninginn
(reglugerd (EB) nr. 169/2009) gilda ekki, nema i tengslum vid fyrirteeki um sameiginleg verkefni
sem varda ekki hagsmuni EFTA-rikjanna en hafa pad ad markmidi eda hafa pau ahrif ad samraema
samkeppnishegdun fyrirtaekja sem eru afram sjalfstaed.

2. Meo fyrirvara um endurskodun EFTA-domstélsins i samreemi vid 2. mgr. 108. gr. EES-samn-
ingsins og videigandi akvadi pessa samnings skal Eftirlitsstofnun EFTA ein hafa 16gs6gu, med
peim skilyrdum sem getid er i 58. gr. EES-samningsins, til ad taka dkvardanir sem kvedid er &
um i gerdinni sem um getur i 1. tdlul. XIV. vidauka vid EES-samninginn (reglugerd (EB) nr.
139/2004) og pessum kafla.

3. EFTA-rikin mega ekki beita innlendum samkeppnislogum sinum gagnvart samfylkingu sem

vardar hagsmuni EFTA.
Fyrsta undirgrein er med fyrirvara um vald EFTA-rikis til ad gera naudsynlegar rannsoknir pegar
beita 4 akvaeedum 4. mgr. 4. gr., 2. mgr. 9. gr. eda, eftir ad mali hefur verid visad til pess skv. b-
1i0, fyrstu undirgreinar 3. mgr. 9. gr. eda 5. mgr. 9. gr., til ad gera paer radstafanir sem eru alveg
naudsynlegar vegna beitingar 8. mgr. 9. gr.

4. Pbratt fyrir dkvaedi 2. og 3. mgr. er EFTA-rikjum heimilt ad gera videigandi radstafanir til ad
vernda logmaeta hagsmuni adra en pa sem eru tilteknir i umraeddri gerd og pessum kafla og eru i
samremi vid almennar meginreglur og dnnur akveadi sem kvedid er 4 um, beint eda dbeint, sam-
kvemt EES-samningnum.

Lita skal 4 almannaoryggi, fjolmidlafrelsi og varfaernisreglur sem 16gmata hagsmuni i skilningi
fyrstu undirgreinar.

Hlutadeigandi EFTA-riki ber ad tilkynna Eftirlitsstofnun EFTA um 61l énnur hagsmunamal
almennings og skal hun taka afstdou til peirra eftir a0 metid hefur verid hvort pau samrymast
almennum meginreglum og 6drum akvadum eins og kvedid er a um, beint eda obeint, i EES-
samningnum adur en gripid er til peirra radstafana sem um getur hér ad framan. Eftirlitsstofnun
EFTA skal gera hlutadeigandi EFTA-riki grein fyrir akvoroun sinni innan 25 virkra daga fra
tilkynningunni.
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22. gr.
Visun mals til Eftirlitsstofnunar EFTA.

1. Eitt eda fleiri EFTA-riki geta lagt fram beidni um ad Eftirlitsstofnun EFTA kanni samfylkingu,
eins og hun er skilgreind 1 3. gr. 1 gerdinni sem um getur i 1. télul. XIV. vidauka vid EES-samn-
inginn (reglugerd (EBE) nr. 139/2004), sem vardar ekki hagsmuni EFTA samkvemt skilningi 1.
gr. peirrar gerdar en hefur ahrif & vidskipti milli EFTA-rikjanna og heetta er 4 a0 muni hafa veruleg
ahrif 4 samkeppni 4 yfirradasvadi EFTA-rikisins eda -rikjanna sem leggja fram beidnina.

Slik beidni skal 16g0d fram eigi sidar en 15 virkum ddgum eftir pann dag sem tilkynnt var um
samfylkinguna eda vidkomandi EFTA-riki greint fra henni 4 annan hatt ef tilkynningar er ekki
krafist.

2. Eftirlitsstofnun EFTA skal tilkynna 16gbaerum yfirvoldum EFTA-rikjanna og vidkomandi fyrir-
teekjum tafarlaust um beionir, sem berast skv. 1. mgr.

Annad EFTA-riki skal eiga rétt & ad gerast adili ad upphaflegu beidninni innan 15 virkra daga fra
pvi ad tilkynning berst fra Eftirlitsstofnun EFTA um upphaflegu beidnina.

Alla innlenda fresti, sem varda samfylkinguna, skal fella timabundid ur gildi uns skorid hefur
verid ur um, i samreemi vid malsmedferdina sem er sett fram 1 pessari grein, hvar samfylkingin
skuli konnud. Um leid og EFTA-riki hefur veitt Eftirlitsstofnun EFTA og hlutadeigandi fyrir-
teekjum upplysingar um ad pad hyggist ekki leggja fram beidni asamt 60rum lykur timabundinni
nidurfellingu fresta.

3. Eftirlitsstofnun EFTA er heimilt ad akveda, i sidasta lagi 10 virkum dégum eftir ad fresturinn sem
settur er i 2. mgr. rennur Ut, ad kanna samfylkinguna ef hin telur ad hin hafi ahrif a vidskipti
milli EFTA-rikjanna og hetta sé 4 ad hun hafi veruleg ahrif 4 samkeppni 4 yfirradasvaedi EFTA-
rikis eda -rikjanna sem leggja fram beidnina. Taki Eftirlitsstofnun EFTA ekki akvordun innan
pessa frests er 1itid svo 4 ad hun hafi sampykkt akvordun um ad kanna samfylkinguna i samraemi
vid beidnina.

Eftirlitsstofnun EFTA skal tilkynna 6llum EFTA-rikjunum 4samt hlutadeigandi fyrirteekjum um
akvordun sina. Hun getur farid fram 4 ad tilkynning verdi 16g0 fram skv. 1., 2. og 3. mgr. 4. gr.
fyrrefndrar gerdar og 4. og 5. mgr. 4. gr. pessa kafla.

EFTA-riki eda -rikin, sem 16gdu fram beidnina, skulu ekki lengur beita innlendum samkeppnis-
16gum gagnvart samfylkingunni.

4. Akvadi 2. gr., 4. gr. (2.-3. mgr.) og 5. gr. fyrmefndrar gerdar og 6. gr. og 8.-21. gr. pessa kafla

gilda i peim tilvikum pegar Eftirlitsstofnun EFTA kannar samfylkingu i samreemi vid akvedi 3.
mgr. Akvadi 7. gr. skulu eiga vid svo fremi samfylkingin hafi ekki komid til framkveaemda 4 peim
degi sem Eftirlitsstofnun EFTA upplysir hlutadeigandi fyrirteeki um ad beioni hafi verido 16g0
fram.
Sé tilkynningar skv. 1., 2. og 3. mgr. 4. gr. fyrrnefndrar gerdar og 4. og 5. mgr. 4. gr. pessa kafla
ekki krafist skal fresturinn til ad hefja malsmedferd, sem settur er i 1. mgr. 10. gr., hefjast nasta
virka dag eftir ad Eftirlitsstofnun EFTA tilkynnir hlutadeigandi fyrirteekjum um ad hin hafi
akvedid ad kanna samfylkinguna skv. 3. mgr.

5. Eftirlitsstofnun EFTA er heimilt ad tilkynna einu eda fleiri EFTA-rikjum um ad hin telji sam-
fylkingu fullnzegja vidmidunum 1. mgr. | slikum tilvikum getur Eftirlitsstofnun EFTA bodid pvi
EFTA-riki eda -rikjum ad leggja fram beidni i samraemi vid akvaedi 1. mgr.

23. gr.

Eftirlitsstofnun EFTA er heimilt ad leggja fyrir rikisstjornir EFTA-rikjanna, i samraemi vid 49.
gr. pessa samnings, tillogur ad eydublodum fyrir tilkynningar skv. 1., 2. og 3. mgr. 4. gr. gerdarinnar
sem um getur i 1. tolul. XIV. vidauka vid EES-samninginn (reglugerd (EB) nr. 139/2004), greinar-
gerdir samkvaemt 4. og 5. mgr. 4. gr. og breytingar samkvamt 2. mgr. 6. gr. og 2. mgr., 8. gr. pessa
kafla, svo og tillogur ad athugasemdum vid eydublddin.
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24. gr.

Tengsl vid lond sem eru ekki adilar ad EES-samningnum.
EFTA-rikin skulu tilkynna Eftirlitsstofnun EFTA um alla erfidleika almenns edlis sem fyrirtaeki
peirra lenda i vegna samfylkinga, eins og skilgreint er i 3. gr. gerdarinnar sem um getur i 1. tdlul.
XIV. vidauka vid EES-samninginn (reglugerd (EB) nr. 139/2004), i landi sem er ekki adili ad
EES-samningnum.
Eftirlitsstofnun EFTA skal, i fyrsta sinn eigi sidar en einu ari eftir ad gerdin sem um getur i 1.
tolul. XIV. vidauka vid EES-samninginn (reglugerd (EB) nr. 139/2004) og pessum kafla, 63last
gildi og eftir pad med jofnu millibili, semja skyrslu par sem hin tekur til skodunar, med tilliti til
peirra atrida sem um getur i 3. og 4. mgr., hvada medferd pau fyrirtaeki EFTA fa sem hafa adsetur
e0da adalstarfsvettvang innan yfirradasvadis EFTA pegar um er ad raeda samfylkingar i 16ndum
sem eiga ekki adild ad EES-samningnum. Eftirlitsstofnun EFTA skal leggja skyrslurnar fyrir
fastanefndina, asamt tilmaelum, ef vio a.
Ef Eftirlitsstofnun EFTA telur, annadhvort & grundvelli skyrslnanna sem um getur i 2. mgr. eda 4
grundvelli annarra upplysinga, ad fyrirtaeki, sem hafa adsetur eda adalstarfsvettvang a yfirrada-
svaedi EFTA, fai ekki medferd i landi, sem a ekki adild ad EES-samningnum, samberilega peirri
sem EFTA-rikin veita fyrirteekjum fra pvi landi getur hin lagt tillogur fyrir rikisstjorn hvers
EFTA-rikis med pad fyrir augum ad fyrirteki, sem hafa adsetur eda adalstarfsvettvang 4 yfirrada-
svadi EFTA, fai sambarilega medferd.
Réostafanir, sem eru gerdar samkvamt pessari grein, skulu vera i samreemi vid skyldur EFTA-
rikjanna samkvamt alpjodasamningum, hvort heldur er tvihlida eda marghlida.

25. gr.
(Enginn texti)

26. gr.
Akvadi XIII. kafla, eins og peim var beitt fyrir gildistoku samningsins um breytingu 4 bokun 4

vid samning EFTA-rikjanna um stofnun eftirlitsstofnunar og démstéls sem var undirritadur 4. juni
2004, skulu gilda afram um samfylkingar sem samid eda tilkynnt er um eda pegar yfirrada hefur verid
aflad i skilningi 1. mgr. 4. gr. reglugerdar (EBE) nr. 4064/89 fyrir gildistoku peirrar gerdar sem um
getur i 1. tolul. XIV. vidauka vid EES-samninginn (reglugerd (EB) nr. 139/2004) og fyrrverandi XIII.
kafla, sbr. pé einkum akvadi um beitingu sem eru sett fram i 1. og 2. undirgrein®.

1.

V. KAFLI
UM FRAMKVZAMD IV. KAFLA UM EFTIRLIT
MED SAMFYLKINGUM FYRIRTAKJA
I. PATTUR
GILDISSVID
1. gr.
Gildissvid.
bessi kafli gildir um eftirlit med samfylkingum sem stofnad er til samkvaemt I'V. kafla.

II. PATTUR
TILKYNNINGAR OG ADRAR AFHENDINGAR
2. gr.
Adilar sem hafa rétt til ad leggja fram tilkynningar.
beir adilar eda fyrirtaeki sem um getur i 2. mgr. 4. gr. peirrar gerdar sem um getur i 1. tolul. XIV.
vidauka vid EES-samninginn (reglugerd (EB) nr. 139/2004) skulu leggja fram tilkynningar.

3

Texti 26. gr. er samberilegur texta fyrrverandi 3. mgr. 10. gr. XVI. kafla, eins og honum var breytt med samn-
ingnum fra 4. juni 2004 um breytingu 4 bokun 4 vid samning EFTA-rikjanna um stofnun eftirlitsstofnunar og
domstols (60last gildi 20.5.2005). Athygli er vakin & pvi ad 1. undirgrein sem um getur i greininni er na i 1. mgr.
10. gr. VIIL kafla i 5. hluta. Akveedi 2. undirgreinar peirrar greinar hafa verid felld brott.
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2. begar fulltruar adila eda fyrirteekja undirrita tilkynningar skulu peir framvisa skriflegri stadfest-
ingu pess efnis ad peir hafi umbod til pess.

3. Sameiginlegum fulltria, sem hefur umbod til ad senda og taka vid skjélum fyrir hond allra
tilkynningaradila, ber ad leggja fram sameiginlegar tilkynningar.

3. gr.
Framlagning tilkynninga.

1. Tilkynningar skal leggja fram & pann hatt sem melt er fyrir um 4 CO-eydubladi eins og pad er
sett fram i 2. vidauka vid pessa bokun. Med peim skilyrdum sem sett eru fram i 3. vidauka ma
leggja fram tilkynningar 4 einfoldudu eydubladi eins og pad er skilgreint par. Sameiginlegar
tilkynningar skulu vera a einu eydubladi.

2. Senda skal frumrit og sex afrit af CO-eydubladi og fylgiskjolum til Eftirlitsstofnunar EFTA.
Tilkynninguna skal senda 4 pad postfang sem um getur i 1. mgr. 23. gr. og 4 pvi snidi sem Eftirlits-
stofnun EFTA tilgreinir.

3. Fylgiskjolin skulu annadhvort vera frumrit eda afrit af frumritum; i sidara tilvikinu skulu tilkynn-
ingaradilar stadfesta ad um rétt og dostytt afrit sé ad reda.

4. Tilkynningar skal leggja fram a opinberu tungumali EFTA-rikis eda Bandalagsins. Kjosi fyrirtaeki
ad beina tilkynningu til Eftirlitsstofnunar EFTA 4 tungumali sem ekki er eitt af opinberum
tungumalum peirra rikja sem falla undir valdsvid stofnunarinnar, eda er ekki vinnutungumal
hennar, ber pvi jafnframt ad lata pydingu fylgja 6llum skjélum & einhverju opinberu tungumali
eda vinnutungumali stofnunarinnar. Tungumalid, sem pytt er &, er pad tungumal sem Eftirlits-
stofnun EFTA er heimilt ad nota i samskiptum vid fyrirtekin. Fylgiskjol skal leggja fram 4 frum-
malinu. S¢é frummalid ekki eitt af hinum opinberu tungumalum, sem um getur hér ad framan, skal
pyoding & tungumalid, sem notad er vid medferd malsins, fylgja.

5. (Enginn texti)

4. gr.
Upplysingar og skjol sem ldta skal i té.

1. 1 tilkynningum skulu vera upplysingar, p.m.t. skjol, sem farid er fram 4 i videigandi eydublédum
sem sett eru fram i viobatunum. Upplysingarnar skulu vera réttar og fullnegjandi.

2. Eftirlitsstofnun EFTA getur veitt undanpagu fré peirri skyldu ad leggja fram tilteknar upplysingar
sem eiga ad koma fram i tilkynningunni, p.m.t. skjol, eda fra 66rum kréfum sem tilgreindar eru i
2. og 3. vidbeti, telji Eftirlitsstofnun EFTA ad ekki sé naudsynlegt fyrir rannsokn malsins ad paer
skyldur eda krofur séu uppfylltar.

3. Eftirlitsstofnun EFTA skal senda tilkynningaradilum eda fulltrum beirra skriflega og an tafar
stadfestingu a4 pvi ad henni hafi borist tilkynningin og svor vid bréfum sem hin hefur sent
samkvaemt 2. og 3. mgr. 5. gr.

5. gr.
Gildistokudagur tilkynninga.

1. Litid skal svo & a0 tilkynningar 60list gildi daginn sem par berast Eftirlitsstofnun EFTA, med
fyrirvaraum 2., 3. og 4. mgr.

2. Ef upplysingar, p.m.t. skjol, sem eru innifalin i tilkynningu, eru 6fullnegjandi i veigamiklum
atridum skal Eftirlitsstofnun EFTA tilkynna pad tilkynningaradilum eda fulltraum peirra skriflega
og 4n tafar. I pessum tilvikum skal 1itid svo 4 ad tilkynningin 6list gildi daginn sem fullnagjandi
upplysingar berast Eftirlitsstofnun EFTA.

3. Komi i lj6s breytingar sem mali skipta 4 stadreyndum sem greint er fra i tilkynningunni, eftir ad
hun hefur verid gerd og sem tilkynningaradilum er kunnugt um eda @tti ad vera kunnugt um, eda
ef nyjar upplysingar koma i 1jos eftir tilkynninguna, sem tilkynningaradilum er kunnugt um eda
&tti ad vera kunnugt um og sem hefoi att ad greina fra i tilkynningunni, skal Eftirlitsstofnun EFTA
tilkynnt um pad 4n tafar. { slikum tilvikum, pegar breytingar sem mali skipta eda nyjar upplys-
ingar geetu haft veruleg ahrif & mat 4 samfylkingunni, getur Eftirlitsstofnun EFTA litid svo 4 ad
tilkynningin 60list gildi & peim degi pegar Eftirlitsstofnun EFTA tekur vid vidkomandi upplys-
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ingum, og skal Eftirlitsstofnun EFTA tilkynna tilkynningaradilum eda fulltrGum beirra pad
skriflega og an tafar.

4. Farid er med rangar eda misvisandi upplysingar sem ofullnaegjandi upplysingar.

5. Pegar Eftirlitsstofnun EFTA gefur Ut yfirlysingu um ad henni hafi borist tilkynning, samkvamt
3. mgr. 4. gr. gerdarinnar sem um getur i 1. télul. XIV. vidauka vid EES-samninginn (Reglugerd
(EB) nr. 139/2004) skal hun tilgreina dagsetninguna pegar hun veitti tilkynningunni viotoku.
Frestist gildistaka tilkynningar fra auglystri dagsetningu hennar, samanber 2., 3. og 4. mgr.
pessarar greinar, skal Eftirlitsstofnun EFTA gefa 0t nyja yfirlysingu par sem sidari dagsetningin
er tilgreind.

6. gr.
Sérteek akveedi sem varda greinargerdir, viobeetur og vottord.

1. Greinargerdir i skilningi 4. og 5. mgr. 4. gr. IV. kafla skulu hafa paer upplysingar, p.m.t. gogn,
sem 6Oskad er eftir i samraemi vid 4. vidbzti pessarar bokunar.

2. Akvadi2. gr., 3. gr. (1. mgr., pridja setning), 3. gr. (2. til 5. mgr.), 4. gr., 5. gr. (1. mgr., 2. mgr.
1. setning, 3. og 4. mgr.), 21. gr. og 23. gr. pessa kafla skulu eiga vio ad breyttu breytanda um
greinargerdir i skilningi 4. og 5. mgr. 4. gr. IV. kafla.

Akvadi 2. gr., 3. gr. (1. mgr. pridja setning), 3. gr. (2. til 5. mgr.), 4. gr., 5. gr. (1. til 4. mgr.), 21.
gr. og 23. gr. pessa kafla skulu eiga vid ad breyttu breytanda um vidbetur vid tilkynningar og
vottord i skilningi 5. mgr. 10. gr. IV. kafla.

1. PATTUR
FRESTIR
7. gr.
Upphaf frests.
Frestur hefst 4 nasta virka degi, i skilningi 24. gr. pessa kafla, eftir pann atburd sem videigandi
akvaedi gerdarinnar, sem visad er til i 1. tolul. XIV. vidauka vid EES-samninginn (reglugerd (EB) nr.
139/2004, og I'V. kafli visa til.

8. gr.
Fresti ykur.
Frestur sem reiknadur er ut i virkum dégum skal renna 1t vid lok sidasta virka dags.
Frestur sem Eftirlitsstofnun EFTA akvardar midad vid tiltekna dagsetningu skal renna ut vid lok
pess dags.

9. gr.
Frestur rofinn.

1. Rjufa skal frestina, sem um getur i 4. mgr. 9. gr. og 1. og 3. mgr. 10. gr. IV. kafla, ef Eftirlits-
stofnun EFTA verdur ad taka akvordun samkvemt 3. mgr. 11. gr. eda 4. mgr. 13. gr. sama kafla,
vegna einhverra eftirfarandi astaeona:

a) aod upplysingar, sem Eftirlitsstofnun EFTA hefur 6skad eftir samkvemt 2. mgr. 11. gr. IV.
kafla, fra einum tilkynningaradila eda 60rum hlutadeigandi adila samkvaemt skilgreiningu i
11. gr. pessa kafla eru ekki veittar, eda ekki veittar ad fullu, innan pess frests sem Eftirlits-
stofnun EFTA setur,

b) ad upplysingar, sem Eftirlitsstofnun EFTA hefur 6skad eftir fra pridja adila samkvemt 2. mgr.
11. gr. IV. kafla, samkvemt skilgreiningu i 11. gr. pessa kafla, eru ekki veittar, eda ekki veittar
a0 fullu, innan pess frests sem Eftirlitsstofnun EFTA setur vegna adstedna sem einn tilkynn-
ingaradila eda annar hlutadeigandi adili samkvamt skilgreiningu i 11. gr. pessa kafla ber
abyrgo &,

¢) einn tilkynningaradili eda annar hlutadeigandi adili, eins og skilgreint er i 11. gr. pessa kafla,
hefur neitad ad gangast undir athugun sem Eftirlitsstofnun EFTA telur naudsynlega a grund-
velli 1. mgr. 13. gr. IV. kafla eda ad adstoda vid framkvemd slikrar athugunar i samremi vid
2. mgr. 13. gr. pess kafla,
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d) tilkynningaradilar hafa ekki tilkynnt Eftirlitsstofnun EFTA um verulegar breytingar 4 stad-
reyndum sem eru tilgreindar i tilkynningunni, eda um nyjar upplysingar pess efnis sem um
getur 1 3. mgr. 5. gr. pessa kafla.

2. Fresturinn sem um getur i 4. mgr. 9. gr., og 1. og 3. mgr. 10. gr. IV. kafla skal rofinn ef Eftirlits-
stofnun EFTA parf a0 taka akvordun samkvemt 3. mgr. 11. gr. pess kafla, an pess ad fyrst sé
6skad eftir upplysingum, vegna adstaedna sem eitthvert hlutadeigandi fyrirteekja i samfylkingunni
ber abyrgd a.

3.  Fresturinn sem um getur i 4. mgr. 9. gr. og 1. og 3. mgr. 10 gr. IV. kafla skal rofinn:

a) 1 tilvikum sem um getur i a- og b-1lid 1. mgr., fra peim tima er frestur, sem tiltekinn er i
venjulegri beidni um upplysingar, er Gtrunninn par til fullnaegjandi og réttar upplysingar, sem
krafist var med akvoroun, berast,

b) i tilvikum sem um getur { c-1id 1. mgr., fra peim tima er tilraun til ad gera athugun mistokst
par til athuguninni, sem fyrirskipud var med akvordun, er lokid,

¢) i tilvikum sem um getur i d-1id 1. mgr., frd peim tima er breytingar urdu 4 malavoxtum sem
par er getid par til fullneegjandi og réttar upplysingar berast,

d) i tilvikum sem um getur i 2. mgr., frd peim tima er frestur, sem tiltekinn er i 4kvordun, er
utrunninn par til fullneegjandi og réttar upplysingar, sem krafist var med akvordun, berast,

4. Frestur er rofinn 4 nasta virka degi eftir ad atburdurinn, sem er tilefni rofsins, atti sér stad. Rof &
fresti stendur til loka pess dags pegar tilefni pess er ekki lengur fyrir hendi. Ef sa dagur er ekki
virkur dagur skal rofi 4 fresti ljuka vid lok naesta virka dags.

10. gr.
Fario ad fresti.

1. Litid er svo 4 ad frestir, sem um getur i 4. gr. (4. mgr. 4. undirgrein), 9. gr (4.mgr.), 10. gr. (1. og
3. mgr.) og 22. gr. (3. mgr.) IV. kafla, hafi verid virtir ef Eftirlitsstofnun EFTA tekur vioeigandi
akvordun adur en frestur rennur ut.

2. Litid skal svo a ad frestir sem um getur i 4. gr. (4. mgr. 2. undirgrein), 4. gr. (5. mgr., 3.
undirgrein), 9. gr. (2. mgr.), 22. gr. (1. mgr., 2. undirgrein) og 22. gr. (2. mgr., 2. undirgrein) I'V.
kafla, hafi verid virtir af pvi EFTA-riki sem um er ad raeda ef pad EFTA-riki tilkynnir
Eftirlitsstofnun EFTA skriflega um pad eda leggur fram skriflega beioni eda & adild ad slikri
beidni, eftir atvikum, adur en fresturinn rennur 1t.

3. Litid er svo 4 a0 fresturinn, sem um getur i 6. mgr. 9. gr. IV. kafla, hafi verid virtur ef 16gbaert
yfirvald i vidkomandi EFTA-riki tilkynnir vidkomandi fyrirtekjum pad 4 pann hatt sem kvedid
er 4 um i peim akvaedum adur en fresturinn rennur Ut.

IV. PATTUR
RETTUR TIL AP FLYTJA MAL SITT: SKYRSLUGJOF
11. gr.
Adilar sem eiga pess kost ad flytja mal sitt.

A0 pvi er vardar réttinn til ad flytja mal sitt samkvaemt 18. gr. IV. kafla eru eftirtaldir adilar

adgreindir:

a) tilkynningaradilar, p.e. einstaklingar eda fyrirtaeki sem leggja fram tilkynningar samkveemt 2.
mgr. 4. gr. peirrar gerdar sem um getur { 1. t6lul. XIV. vidauka vid EES-samninginn (reglu-
gerd (EB) nr. 139/2004),

b) adrir hlutadeigandi adilar, p.e. adilar ad fyrirhugadri samfylkingu, adrir en tilkynningaradilar,
svo sem seljendur og fyrirtaekid sem verdur til vid samfylkinguna,

¢) bridju adilar, p.e. einstaklingar eda 16gadilar, p.m.t. vidskiptavinir, birgjar og keppinautar, ad
pvi tilskildu ad peir syni fram 4 ad peir eigi negilegra hagsmuna ad geeta, i skilningi annarrar
setningar 4.mgr. 18. gr. IV. kafla, sem einkum & vid um
— aoila a0 stjorn eda framkvamdastjorn vidkomandi fyrirtaekja, eda vidurkennda fulltraa

starfsmanna beirra,
— neytendasamtok, pegar fyrirhugud samfylking vardar vorur eda pjonustu til loka-
neytenda.
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d) adilar sem Eftirlitsstofnun EFTA hyggst taka dkvoroun um i samremi vid 14. eda 15. gr. IV.
kafla.

12. gr.
Akvardanir um frestun samfylkinga.

1. Hyggist Eftirlitsstofnun EFTA taka akvordun samkvaemt 3. mgr. 7. gr. IV. kafla sem hefur nei-
kveedar afleidingar fyrir einn eda fleiri malsadila skal hun, samkvaemt 1. mgr. 18. gr. sama kafla,
lata tilkynningaradila og adra hlutadeigandi vita skriflega um andmeli sin og setja peim frest til
a0 skyra skriflega fra sjonarmidum sinum.

2. Hafi Eftirlitsstofnun EFTA tekid bradabirgdadkvordun samkvemt 2. mgr. 18. gr. IV. kafla, sem
um getur i 1. mgr. pessarar greinar, an pess ad veita tilkynningaradilum og 6drum hlutadeigandi
adilum feeri 4 a0 skyra fra sjonarmidum sinum skal htin senda peim texta bradabirgdaakvordunar-
innar an tafar og setja peim frest til ad skyra skriflega fra sjonarmidum sinum.
begar tilkynningaradilar og adrir hlutadeigandi adilar hafa skyrt fra sjonarmidum sinum skal
Eftirlitsstofnun EFTA taka lokadkvordun og 6gilda, breyta eda stadfesta bradabirgdaakvordunina.
Hafi peir ekki skyrt skriflega fra sjdnarmidum sinum innan tiltekins frests skal bradabirgda-
akvordun Eftirlitsstofnunar EFTA gilda sem lokadkvordun pegar fresturinn er Gtrunninn.

13. gr.
Akvardanir um efnisatridi malsins.

1. Hyggist Eftirlitsstofnun EFTA taka akvordun samkvamt 3. mgr. 6. gr. eda 2. - 6. mgr. 8. gr. [V.
kafla skal hun veita hlutadeigandi adilum feeri 4 ad gefa skyrslu samkvaemt 1. og 3. mgr. 18. gr.
sama kafla adur en htin hefur samrad vid radgjafarnefndina um samfylkingu fyrirtekja.

Akvadi 2. mgr. 12. gr. pessa kafla gilda ad breyttu breytanda ef Eftirlitsstofnun EFTA hefur beitt
2. mgr. 18. gr. IV. kafla og tekid akvordun til bradabirgda samkvamt 5. mgr. 8. gr. pess kafla.

2.  Eftirlitsstofnun EFTA skal beina andmaelum sinum skriflega til tilkynningaradila.

Um leid og Eftirlitsstofnun EFTA tilkynnir um andmeeli sin skal hun setja frest sem tilkynningar-
adilar geta nytt sér til ad koma athugasemdum sinum skriflega & framfaeri vio Eftirlitsstofnun
EFTA.

Eftirlitsstofnun EFTA skal tilkynna 60rum hlutadeigandi adilum skriflega um andmeli sin.
Eftirlitsstofnun EFTA skal einnig setja frest sem adrir hlutadeigandi adilar geta nytt sér til ad
koma athugasemdum sinum skriflega 4 framfzri vid Eftirlitsstofnun EFTA.

Eftirlitsstofnun EFTA er ekki skylt ad taka tillit til athugasemda sem berast eftir ad fresturinn sem
hun dkvardadi er utrunninn.

3. Adilar, sem Eftirlitsstofnun EFTA hefur beint andmalum sinum til eda sem hefur verid tilkynnt
um slik andmeli, skulu skyra skriflega fra athugasemdum sinum vardandi andmeelin innan
tiltekins frests. Peim er heimilt a0 setja fram alla malavexti og 61l atridi, sem peim er kunnugt um
og varda malsvorn, 1 skriflegum athugasemdum sinum og lata fylgja meo 611 skjol sem mali skipta
sem sonnunargdgn 4 pa malavexti sem lagdir eru fram. beim er einnig heimilt ad leggja til ad
Eftirlitsstofnun EFTA taki skyrslur af einstaklingum sem geta stadfest fyrrnefndar upplysingar.
beir skulu leggja athugasemdir sinar fyrir Eftirlitsstofnun EFTA 1 einu frumriti og sex afritum.
Einnig skal senda rafraent afrit 4 sama postfang og & pvi snidi sem Eftirlitsstofnun EFTA tilgreinir.
Eftirlitsstofnun EFTA framsendir an tafar afrit slikra skriflegra athugasemda til 16gbeerra yfir-
valda i EFTA-rikjunum.

4. Hyggist Eftirlitsstofnun EFTA taka akvordun samkvaemt 14. eda 15. gr. IV. kafla skal hiin veita
malsadilum, sem hiin hyggst taka akvordun um, feri 4 ad gefa skyrslu samkvaemt 1. og 3. mgr.
18. gr. sama kafla adur en hun hefur samrad vid radgjafarnefndina um samfylkingu fyrirtekja.
Malsmedferdin, sem kvedid er 4 um i fyrstu og annarri undirgrein 2. mgr., og i 3. mgr., gildir ad
breyttu breytanda.
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14. gr.
Munnleg skyrslugjof-

1. Ef Eftirlitsstofnun EFTA tlar taka akvordun samkvamt 3. mgr. 6. gr. eda 2.-6. mgr. 8. gr. [V.
kafla, skal hun veita peim tilkynningaradilum sem pess hafa dskad i skriflegum athugasemdum
sinum teekifaeri til ad rokstydja mal sitt vid formlega, munnlega skyrslugjof. Henni er einnig
heimilt & 60rum stigum malsmedferdarinnar ad veita tilkynningaradilum faeri 4 ad skyra munnlega
fra sjonarmidum sinum.

2.  EfEftirlitsstofnun EFTA atlar ad taka akvordun samkveemt 3. mgr. 6. gr. eda 2.-6. mgr. 8. gr. [V.
kafla, skal hin einnig veita 60rum adilum, sem malid vardar og sem hafa o6skad eftir pvi i
skriflegum athugasemdum sinum, teekiferi til ad rokstydja mal sitt vid formlega, munnlega
skyrslugjof. Henni er einnig heimilt 4 60rum stigum malsmedferdarinnar ad veita 6drum adilum
sem malid vardar feeri 4 a0 skyra munnlega fra sjonarmidum sinum.

3. EfEftirlitsstofnun EFTA etlar ad taka akvordun samkvaemt 14. gr. eda 15. gr. IV. kafla skal hin
veita peim adilum sem hun hyggst sekta eda leggja 4 dagsektir, tekifeeri til ad gera grein fyrir
rokstudningi sinum vid formlega, munnlega skyrslugjof, hafi peir 6skad eftir pvi i skriflegum
athugasemdum sinum.. Henni er einnig heimilt & 6drum stigum malsmedferdarinnar ad veita
slikum adilum faeri 4 ad skyra munnlega fra sjonarmidum sinum.

15. gr.
Framkveemd formlegrar, munnlegrar skyrslugjafar.

1. Skyrslugjafarfulltrai skal stjorna formlegri, munnlegri skyrslugjof og skal hann vera fullkomlega
hlutlaus.

2. Eftirlitsstofnun EFTA skal boda pa einstaklinga, sem eiga ad gefa skyrslu, til formlegrar,
munnlegrar skyrslugjafar 4 peim degi sem hun dkvedur.

3. Eftirlitsstofnun EFTA skal boda 16gber yfirvold EFTA-rikjanna til patttéku i 6llum formlegum,
munnlegum skyrslutokum.

4. Adilar, sem eru bodadir, skulu annadhvort gefa skyrslu sjalfir eda kjosa sér lagalegan fyrirsvars-
mann til ad koma fram fyrir sina hond eda fulltria sem reglur peirra heimila, eftir pvi sem vi0 4.
Fyrirteekjum og samtokum fyrirtaekja er einnig heimilt ad veita fostum starfsmanni sinum umbod
til a0 koma fram fyrir sina hond.

5. Pbeim sem gefa Eftirlitsstofnun EFTA skyrslu er heimilt ad leita adstodar 16gfraedinga eda annarra
hafra og 16gberra adila sem skyrslugjafarfulltrai sampykkir.

6. Formleg, munnleg skyrslugjof skal ekki vera opinber. Einstaklingar skulu gefa skyrslu hver fyrir
sig eda 1 vidurvist annarra sem hafa verid bodadir, og tekid skal tillit til 16gmetra hagsmuna
fyrirteekja sem vilja vardveita vidskiptaleyndarmal sin og adrar trinadarupplysingar.

7.  Skyrslugjafarfulltrai getur heimilad 6llum adilum i skilningi 11. greinar, Eftirlitsstofnun EFTA
og logberum yfirvoldum EFTA-rikjanna ad bera fram spurningar vid formlega, munnlega
skyrslugjof.

Skyrslugjafarfulltrai getur haldid undirbuningsfund med adilum og pjonustudeildum Eftirlits-
stofnunar EFTA til pess ad greida fyrir skilvirku fyrirkomulagi formlegu, munnlegu skyrslu-
gjafarinnar.

8.  Skra skal malflutning allra sem gefa skyrslu. Peir sem eru vidstaddir formlega, munnlega skyrslu-
gjof skulu fa adgang ad skradum malflutningi ef peir dska eftir pvi. Taka skal tillit til 16gmeetra
hagsmuna fyrirteekja sem vilja vardveita vidskiptaleyndarmal sin og adrar tranadarupplysingar.

16. gr.
Skyrslugjof annarra adila.

1. Seki pridju adilar skriflega um ad fa ad gefa skyrslu samkveemt 60rum malslio 4. mgr. 18. gr. IV.
kafla skal Eftirlitsstofnun EFTA tilkynna peim skriflega um edli og inntak malsmedferdarinnar
og veita peim frest til ad skyra fra sjonarmidum sinum.

2. beir pridju adilar, sem um getur i 1. mgr., skulu skyra skriflega fra sjonarmidum sinum innan
tiltekins frests. Eftirlitsstofnun EFTA er heimilt, eftir pvi sem vid 4, ad veita pridju adilum, sem
pess hafa 6skad i skriflegum athugasemdum sinum, feaeri 4 ad taka patt i formlegri skyrslugjof.
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Henni er einnig heimilt { 6drum tilvikum ad veita pridju adilum feri 4 ad skyra munnlega fra
sjonarmidum sinum.

3. FEinnig getur Eftirlitsstofnun EFTA bodid hvada einstaklingi eda 16gadila sem er ad kynna
sjonarmid sin, baeoi skriflega og munnlega, p.m.t. vid formlega, munnlega skyrslugjof.

V. PATTUR
ADPGANGUR AP MALSSKJOLUM OG MEDFERD
TRUNAPARUPPLYSINGA
17. gr.
Adgangur ad malsskjélum og notkun skjala.

1. Eftirlitsstofnun EFTA skal veita peim malsadilum, sem hin hefur beint andmaelum til, adgang ad
malsskjolum, ef um pad er bedid, i peim tilgangi ad gera peim kleift ad nyta rétt sinn til mals-
varnar. Veita skal adgang eftir ad tilkynnt hefur verid um andmeli.

2.  Eftirlitsstofnun EFTA skal einnig veita 60rum hlutadeigandi adilum, sem hiin hefur tilkynnt um
andmeeli sin, adgang ad malsskjolunum, ad beidni peirra, ad pvi marki sem naudsynlegt er vid
gerd athugasemda.

3. Réttur til adgangs ad malsskjolum naer ekki til tranadarupplysinga eda innanhusskjala Eftirlits-
stofnunar EFTA, framkvemdastjornar EB, 16gbzrra yfirvalda i EFTA-rikjunum eda adildarrikja
EB. Réttur til adgangs ad malsskjolum neer heldur ekki til bréfaskipta milli Eftirlitsstofnunar
EFTA, framkvemdastjornarinnar, 16gbaerra yfirvalda i EFTA-rikjunum og 16gbarra yfirvalda
adildarrikja EB.

4. Skjol fengin med adgangi ad malsskjolunum samkvaemt pessari grein mé einungis nota ad pvi er
vardar videigandi akvaedi gerdarinnar, sem visad er til 1 1. t6lul. XIV. vidauka vido EES-samning-
inn (reglugerd (EB) nr. 139/2004, og IV. kafla.

18. gr.
Trunadarupplysingar.

1. Eftirlitsstofnun EFTA skal ekki athenda eda veita adgang ad upplysingum, p.m.t. skjol, par sem
fram koma vidskiptaleyndarmal eda adrar trinadarupplysingar, telji Eftirlitsstofnun EFTA slika
birtingu ekki naudsynlega vegna malsmedferdarinnar.

2. Einstaklingur, sem skyrir frd sjonarmidum sinum eda athugasemdum skv. 12. gr., 13. gr. og 16.
gr. pessa kafla, eda athendir upplysingar samkvamt 11. gr. I'V. kafla, eda athendir Eftirlitsstofnun
EFTA sidar frekari upplysingar & medan & pessari somu malsmeodferd stendur, skal tilgreina a
skyran hatt og rokstydja hvada gdgn hann telur vera trainadarmal og athenda sératgafu af gognum
par sem trinadarmalum er sleppt innan frests sem eftirlitsstofnunin veitir honum til ad skyra fra
sjonarmidum sinum.

3. Med fyrirvara um 2. mgr. getur Eftirlitsstofnun EFTA krafist pess ad adilar sem um getur i 3. gr.
gerdarinnar sem um getur i 1. tolul. XIV. vidauka vid EES-samninginn (reglugerd (EB) nr.
139/2004), fyrirteeki og samtok fyrirteekja, i 6llum tilvikum sem pau leggja fram eda hafa lagt
fram skjol eda greinargerdir samkvaemt fyrrmefndri grein eda IV. kafla, tilgreini hvada skjol eda
hlutar skjala pau telja ad innihaldi vidskiptaleyndarmal eda adrar tranadarupplysingar sem
tilheyra peim og gagnvart hvada fyrirteekjum slik skjol skuli vera trinadarmal.

Einnig getur Eftirlitsstofnun EFTA farid fram & pad a0 peir adilar sem um getur i 3. gr. gerdarinnar
sem um getur i 1. t6lul. XIV. vidauka vid EES-samninginn (reglugerd (EB) nr. 139/2004), fyrir-
teeki eda samtok fyrirtekja tilgreini pa hluta yfirlysingar til andmeela, samantekt eda akvoroun
sem Eftirlitsstofnun EFTA hefur sampykkt, sem ad peirra mati hefur ad geyma vidskiptaleyndar-
mal.

begar vidskiptaleyndarmal eda adrar trunadarupplysingar hafa verid tilgreindar skulu adilar,
fyrirtaeki og samtok fyrirteekja rokstydja pad og leggja fram sérutgafu par sem triinadarupplys-
ingum er sleppt fyrir pa dagsetningu sem Eftirlitsstofnun EFTA tilgreinir.

4. Ef einstaklingar, fyrirteeki eda samtok fyrirteekja fara ekki ad dkvaedum 2. eda 3. mgr. getur
Eftirlitsstofnun EFTA gengid ut frd pvi ad engar trinadarupplysingar séu 1 vidkomandi skjolum
eda skyrslum.
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VL. PATTUR
SKULDBINDINGAR SEM VIDKOMANDI FYRIRT ZKI BJOPA
19. gr.
Frestur til ad leggja fram skuldbindingar.
1. Skuldbindingar sem vidkomandi fyrirteeki bjoda samkvaemt 2. mgr. 6. gr. IV. kafla skulu lagdar
fyrir Eftirlitsstofnun EFTA eigi sidar en innan 20 virkra daga fra mottokudegi tilkynningarinnar.
2. Skuldbindingar sem fyrirteekin bj6da samkvamt 2. mgr. 8. gr. I'V. kafla skulu lagdar fyrir Eftirlits-
stofnun EFTA eigi sidar en innan 65 virkra daga fra peim degi pegar malsmedferd var hafin.
[ samraemi vid 2. undirgrein 3. mgr. 10. gr. IV. kafla, pegar fresturinn til ad sampykkja akvordun
samkvaemt 1., 2. og 3. mgr. 8. gr. er framlengdur, skal fresturinn sem er 65 virkir dagar, til ad
leggja fram skuldbindingar, sjalfkrafa lengjast um sama fjolda virkra daga.
I undantekningartilvikum getur Eftirlitsstofnun EFTA sampykkt skuldbindingar sem bodnar eru
eftir ad fresturinn til framlagningar peirra i skilningi pessarar malsgreinar rennur ut, ad pvi
tilskildu ad farid sé ad malsmedferdinni sem kvedid er 4 um i 5. mgr. 19. gr. IV. kafla.
3. Akvadi7., 8.og9. gr. gilda ad breyttu breytanda.

20. gr.
Malsmedfero vid framlagningu skuldbindinga.

1. Senda skal Eftirlitsstofnun EFTA eitt frumrit og sex aftit af skuldbindingum sem vidkomandi
fyrirteeki hafa bodid henni, samkvaemt 2. mgr. 6. gr. eda 2. mgr. 8. gr. I'V. kafla. Einnig skal senda
rafreent afrit 4 sama postfang og a pvi snidi sem Eftirlitsstofnun EFTA tilgreinir. Eftirlitsstofnun
EFTA skal framsenda an tafar afrit af slikum skuldbindingum til 16gbaerra yfirvalda i EFTA-
rikjunum.
la. Til vidbotar vid krofurnar sem settar eru fram i 1. mgr. skulu vidkomandi fyrirtaeki, jafnframt

pvi ad bjoda skuldbindingar samkvamt 2. mgr. 6. gr. eda 2. mgr. 8. gr. [V. kafla, leggja fram
eitt frumrit og sex afrit af upplysingum og skjolum eins og tiltekid er med RM-eydubladi
sem vardar Urredi (RM-eydublad) sem sett er fram i 5. viobaeti vid pessa bokun. Upplys-
ingarnar sem lagdar eru fram skulu vera réttar og fullnagjandi.

2. begar vidkomandi fyrirteeki bjoda skuldbindingar samkvaemt 2. mgr. 6. gr. eda 2. mgr. 8. gr. [V.
kafla skulu pau jafnframt tilgreina med skyrum haetti hvada upplysingar pau telja trainadarmal og
rokstydja pad, og leggja fram sératgafu sem inniheldur ekki trunadarmal.

20.gr.a
Fjarvorsluadilar.

1. Skuldbindingar sem vidkomandi fyrirtaeki bjoda samkvaemt 2. mgr. 6. gr. eda 2. mgr. 8. gr. [V.
kafla geta falid i sér, 4 eigin kostnad vidkomandi fyrirtakja, tilnefningu sjalfstaeds fjarvorsluadila,
eins eda fleiri, sem adstodar Eftirlitsstofnun EFTA vid ad hafa umsjon med pvi ad adilar fari ad
akvadum skuldbindinganna eda hafi umbod til ad koma skuldbindingunum i framkvemd. Adilar
geta tilnefnt fjarvorsluadila pegar Eftirlitsstofnun EFTA hefur sannreynt hver hann er, eda
eftirlitsstofnunin sjalf. Eftirlitsstofnun EFTA skal hafa eftirlit med verkefnum fjarvorsluadilans.

2. Eftirlitsstofnun EFTA getur sett akveedi sem tengjast fjarvorsluadilum skuldbindinganna sem
skilyrdi og skyldur samkvaemt 2. mgr. 6. gr. eda 2. mgr. 8. gr IV. kafla.

VIL. PATTUR
YMIS AKVAEDI
21. gr.
Sending skjala.
1. Heimilt er ad senda skjol og kvadningu fra Eftirlitsstofnun EFTA til viotakenda & einhvern

eftirfarandi mata:
a) med bodsendingu gegn kvittun;
b) med abyrgdarbréfi med kvittun fyrir mottoku;
c) med simbréfi dsamt beidni um kvittun fyrir mottoku;
d) meod fjarrita;
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e) med tolvuposti asamt beidni um kvittum fyrir mottoku.

2. Efekkier kvedid 4 um annad i pessum kafla gildir 1. mgr. einnig um sendingu tilkynningaradila,
annarra hlutadeigandi adila eda pridju adila & skjolum til Eftirlitsstofnunar EFTA.

3. Efskjal er sent med fjarrita, simbréfi eda tolvuposti skal gera rdd fyrir ad viotakanda hafi borist
pad i hendur sama dag og pad var sent.

22. gr.
Frestir settir.
begar Eftirlitsstofnun EFTA setur fresti, sem kvedid er 4 um i 12. gr. (1. og 2. mgr.), 13. gr. (2.
mgr.) og 16. gr. (1. mgr.), skal htin taka tillit til pess undirbiiningstima sem porf er 4 vid gerd umsagnar
og til pess hversu brynt malid er. Hun skal einnig taka tillit til virkra daga og 16gbodinna fridaga i
landinu sem ordsending hennar fer til.
Frestina skal binda vid dkvedna almanaksdaga.

23. gr.
Vidtaka skjala hja Eftirlitsstofnunar EFTA.

1. Tilkynningar skal athenda Eftirlitsstofnun EFTA, i samreemi vid akvadi 1. mgr. 5. gr. i pessum
kafla.*

2. Vidbotarupplysingar sem fario er fram 4 til a0 ganga fra tilkynningum skulu berast Eftirlitsstofnun
EFTA a pvi postfangi sem um getur i 1. mgr.

3. Naudsynlegt er ad skriflegar athugasemdir vid ordsendingar Eftirlitsstofnunar EFTA samkvamt
12. gr. (1. 0g 2. mgr.), 13. gr. (2. mgr.) og 16. gr. (1. mgr.) pessa kafla berist Eftirlitsstofnun EFTA
a postfang pad sem um getur i 1. mgr. 4dur en sa frestur, sem er tiltekinn hverju sinni, rennur 1t.

24. gr.
Skilgreining a virkum dégum.

Ordalagid virkir dagar i gerdinni sem um getur i 1. tolul. XIV. vidauka vid EES-samninginn
(reglugerd (EB) nr. 139/2004) og i pessum kafla pydir allir dagar nema laugardagar, sunnudagar og
fridagar Eftirlitsstofnunar EFTA sem birtir eru i EES-petti og EES-vidbaeti vid Stjornartidindi
Evropusambandsins fyrir upphaf hvers ars.

25. gr.
(Enginn texti)

IV. HLUTI
KOL OG STAL
VI. KAFLI
REGLUR SEM EIGA VID UM FYRIRTZKI A SVIPI KOLA OG STALS
I. PATTUR
ALMENNAR REGLUR UM SAMNINGA OG SAMFYLKINGAR.
1. gr.

1. Veita ma leyfi samkvemt 2. mgr. 1. gr. i bokun 25 vid EES-samninginn, med fyrirvara um
tilteknar adstaedur og takmarkadan tima. { peim tilvikum skal Eftirlitsstofnun EFTA endurnyja
leyfio einu sinni eda nokkrum sinnum ef hin kemst ad raun um ad kréfurnar i undirlidum a til ¢
i2. mgr. 1. gr. bokunar 25 vid EES-samninginn eru uppfylltar.

2. Eftirlitsstofnun EFTA skal afturkalla eda breyta leyfi ef hun telur breyttar adsteedur valda pvi ad
samningurinn uppfylli ekki lengur pessar krofur eda raunveruleg nidurstada samningsins eda
beiting hans brjoti i baga vid krofurnar fyrir leyfi pess.

3. Akvardanir um ad uthluta, endurnyja, breyta, hafna eda afturkalla leyfi skal birta 4samt rokstudn-
ingi, homlurnar sem settar eru samkvamt 2. mgr. 3. gr. skulu ekki gilda.

IS

Eftirlitsstofnun EFTA, Rue Belliard 35, B-1040 Brussel, Belgiu.
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4. Eins og kvedid er 4um i 3. gr. er Eftirlitsstofnun EFTA heimilt a0 afla naudsynlegra upplysinga
vegna beitingar 1. gr. 1 bokun 25 vid EES-samninginn og pessarar greinar, annadhvort med pvi
a0 leggja fram sérstaka beidni hja hlutadeigandi adilum eda med akvordunum par sem fram kemur
hvada samningar, akvardanir eda adgerdir verdur ad tilkynna til hennar.

5. Eftirlitsstofnun EFTA skal ein hafa 16gsdgu um hvort slikir samningar eda akvardanir samrymist
1. gr. 1 bokun 25 vid EES-samninginn, med fyrirvara um réttinn til ad hefja malsokn fyrir EFTA-
domstolnum i samraemi vid 2. mgr. 108. gr. EES-samningsins og videigandi akveadi pessa samn-
ings, og skilyrdin sem sett eru fram i 55. gr. EES-samningsins og bokunum 22 og 25 vid hann.

6. Eftirlitsstofnun EFTA er heimilt ad sekta eda beita dagsektum hvert pad fyrirtaeki sem hefur gert
samning sem er sjalfkrafa 6gildur samkvaemt 3. mgr. 1. gr. { bokun 25 vid EES-samninginn, eda
hefur framfylgt eda reynt ad framfylgja med gerdardomi, féviti, med pvi ad snidganga eda med
60rum hetti, samningi eda akvordun sem er sjalfkrafa ogild, eda samningi sem ekki hefur verid
veitt leyfi fyrir eda pad afturkallad, leyfi sem var veitt vegna upplysinga sem vitad var ad vaeru
rangar eda villandi, eda sem hefur stundad starfsheetti sem eru bannadir samkvamt 1. mgr. 1. gr.
i bokun 25 vid EES-samninginn og skulu sektir pessar eda dagsektir ekki nema herri upphad en
tvofaldri veltu varanna sem samningurinn, akvérdunin eda adgerdinni sem var bonnud samkvaemt
1. mgr. 1. gr. i bokun 25 vid EES-samninginn nadi yfir, en ef tilgangurinn med samningnum,
akvorduninni eda adgerdinni hins vegar er ad takmarka framleidslu, teekniproun eda fjarfestingu
ma haekka hamarkid um 10% af arsveltu vidkomandi fyrirtaekja sé um sektir ad reeda og um 20%
af daglegri veltu sé um dagsektir ad raoa.

2. gr.

1. Pegar meti0 er hvort krofurnar 1 2. mgr. 2. gr. i bokun 25 vid EES-samninginn eru uppfylltar skal
Eftirlitsstofnun EFTA, { samreemi vid meginregluna um bann vid mismunun, taka tillit til steerdar
samsvarandi fyrirtekja 4 yfirradasvaedi sem EES-samningurinn gildir um, ad pvi marki sem hiin
telur réttlaetanlegt, til ad komast hja eda leiorétta Ohagradi sem stafar af djafnri samkeppnisstodu

2. Eftirlitsstofnun EFTA er heimilt ad veita leyfi med fyrirvara um adstedur sem hun telur vioeig-
andi ad pvi er vardar 2. mgr. 2. gr. 1 bokun 25 vid EES-samninginn.

3. Eftirlitsstofnun EFTA skal afla athugasemda fra hlutadeigandi rikisstjornum adur en hun
urskurdar um vidskipti vardandi fyrirtaeki, par sem a.m.k. eitt fellur ekki undir 3. gr. i bokun 25
vid EES-samninginn.

4. Med fyrirvara um beitingu 3. gr. gagnvart fyrirtaekjum sem falla undir 16gsdgu Eftirlitsstofnunar
EFTA, getur eftirlitsstofnunin fengio allar naudsynlegar upplysingar til ad beita 2. gr. i bokun 25
vid EES-samninginn og ntiverandi grein um vidskipti sem geta valdid peim dhrifum sem um getur
i 1. mgr. 2. gr. i bokun 25 vid EES-samninginn, fra einstaklingum eda l6gadilum sem hafa aflad
eda endurflokkad eda hyggjast eignast eda endurflokka réttindi og fjarmuni sem um er ad reeda.

5. Ef samfylking & sér stad og Eftirlitsstofnun EFTA kemst ad peirri nidurstéou ad henni hafi verid
komid a pratt fyrir akvaedi 1. mgr. 2. gr. 1 bokun 25 vid EES-samninginn en uppfylli engu ad sidur
skilyrdi 2. mgr. 2. gr. i bokun 25 vid EES-samninginn, er sampykki Eftirlitsstofnunar EFTA a
samfylkingunni had pvi ad greidslur einstaklinganna, sem hafa eignast eda endurflokkad réttindi
pau eda fjarmuni sem um er ad reeda med tilliti til sektarinnar sem kvedid er 4 um i b-1id 12. gr.,
skal uppheed sektarinnar a.m.k. nema helmingi hamarksfjarhaeoar i peirra undirgrein b, ef ekki fer
4 milli mala ad szkja bar um leyfid. Ef sektin er ekki greidd skal Eftirlitsstofnun EFTA gripa til
peirra radstafana sem kvedid er & um hér 4 eftir, hvad vardar samfylkingar sem teljast 616glegar.

6. Ef samfylking a sér stad og Eftirlitsstofnun EFTA kemst ad peirri nidurstodu ad hun geti ekki
uppfyllt pau almennu eda sérstoku skilyrdi sem leyfi samkvemt 2. mgr. 2. gr. i bokun 25 viod
EES-samninginn veeri had, skal Eftirlitsstofnun EFTA, med rokstuddri akvordun, lysa pvi yfir ad
samfylkingin sé 6logleg og, eftir ad hafa veitt adilum peim sem um er ad raeda feri 4 ad koma
athugasemdum sinum & framferi, fyrirskipa adskilnad fyrirtaekjanna eda fjarmunanna sem med
oréttmaetum haetti var samfylkt, stdova sameiginleg yfirrad og gripa til annarra radstafana sem
hun telur videigandi til ad breyta fyrirteekjum peim eda fjarmunum sem um er ad rada i sjalf-
steedan rekstur og koma aftur 4 venjulegum samkeppnisskilyrdum. Allir einstaklingar sem malid
vardar beint geta hofdad mal til ad fa slikum akvordunum hnekkt eins og kvedio er & um i b-1id
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10.

11.

12.

13.

2. mgr. 108 gr. EES-samningsins og 18. gr. pessa samnings. { samrami vid 2. mgr. 108. gr. EES-

samningsins og med videigandi akvadum pessa samnings skal EFTA-domstollinn hafa otak-

markada 16gsogu til ad meta hvort vidskiptin sem framkvaemd voru séu samfylking i merkingu 1.

mgr. 2. gr. i bdkun 25 vid EES-samninginn, og um gerdirnar 4 svidi kola og stals i XIV. vidauka

vid EES-samninginn. Upphaf malsmedferdar skal hafa ahrif til frestunar. Malsmeoferd hefst ekki

fyrr en skipad hefur verid fyrir um radstafanirnar sem kvedid er 4 um hér ad framan nema Eftirlits-

stofnun EFTA sampykki sérstaka malsmedferd til ad hnekkja peim trskurdi ad vidskiptin séu
ologleg.

Eftirlitsstofnun EFTA getur, hvenzr sem er, gripio til eda 14tid gripa til timabundinna verndar-

radstafana par sem hun telur naudsynlegt ad vernda hagsmuni fyrirteekja i samkeppni og pridju

adila, og til ad koma i veg fyrir allar adgerdir sem geta hindrad ad dkvardanir hennar komist til
framkveemda, nema pegar 41. gr. pessa samnings er beitt. Malsmedferd skal ekki hafa ahrif til
frestunar hvad slikar timabundnar radstafanir vardar nema EFTA-domstollinn dkvedi annad.

Eftirlitsstofnun EFTA skal veita vidkomandi adilum hafilegan tima til ad fara ad akvordounum

hennar, ad honum lidnum getur stofnunin lagt & dagsektir sem fara ekki yfir tiunda hluta af 1%

verdgildis réttinda peirra og fjdrmuna sem um er ad raeda.

Enn fremur skal Eftirlitsstofnun EFTA sjalf gera radstafanir til ad akvoroun hennar verdi tekin

upp ef vidkomandi adilar uppfylla ekki skuldbindingar sinar.

Eftirlitsstofnun EFTA hefur einnig heimild til ad beina naudsynlegum tilmaelum til vidkomandi

EFTA-rikja til a0 tryggja ad radstafanirnar sem kvedid er 4 um i undanfarandi malsgreinum séu

teknar upp samkvaemt peirra eigin 16gum.

Vid beitingu valds sins skal Eftirlitsstofnun EFTA hafa hlidsjon af réttindum pridja adila sem

fengin voru i godri tru.

Sektir sem Eftirlitsstofnun EFTA er heimilt ad beita mega ekki vera herri en:

a) 3% af verdgildi eigna einstaklinga eda logadila, sem peir hafa eignast eda flokkad 4 ny eda
radgert er ad eignast eda flokka & ny, og hafa komid sér undan skuldbindingunum sem maelt
er fyrir um i 4. 1i0,

b) 10% af verdgildi eigna einstaklinga eda 16gadila, sem peir hafa eignast eda flokkad 4 ny, og
hafa komid sér undan skuldbindingunum sem meelt er fyrir um i 1. mgr. 2. gr. i bokun 25 vid
EES-samninginn, skal petta hamark hakka um einn tuttugasta og fjorda hluta fyrir hvern
manud sem lidur eftir lok télfta manadar fra pvi gengid var fra vidskiptunum par til Eftirlits-
stofnun EFTA 4kvardar a0 brot hafi att sér stad.

c) 10% af verodgildi eigna einstaklinga eda 16gadila, sem peir hafa eignast eda flokkad & ny eda
radgert ad eignast eda flokka 4 ny, og hafa fengid eda reynt ad fa leyfi skv. 2. mgr. 2. gr. i
bokun 25 vid EES-samninginn med rongum eda villandi upplysingum.

d) 15% af verdgildi eigna fyrirtaekja sem pau hafa eignast eda flokkad & ny, sem heyra undir
16gsdgu stofnunarinnar og hafa stundad eda verid adilar ad vidskiptum sem brjéta i baga vio
akvaedi 2. gr. 1 bokun 25 vid EES-samninginn eda vid pessa grein.

Einstaklingar sem sektadir eru skv. 12. gr. geta afryjad til EFTA-domstolsins eins og kvedid er a

um i 35. gr vid pennan samning.

3. gr.
Eftirlitsstofnun EFTA er heimilt ad afla upplysinga sem hin parfnast til ad geta sinnt verkefnum
sinum. Henni er heimilt ad l1ata naudsynlegt eftirlit fara fram.
Med fyrirvara um 2. mgr. 9. gr. og 2. og 3. mgr. 10. gr. i bokun 23 vid0 EES-samninginn ma
Eftirlitsstofnun EFTA ekki birta upplysingar sem hun hefur fengid vitneskju um vegna beitingar
55. og 58. gr. vid EES-samninginn, bokunar 25 vid hann og akveda pessa kafla, og sem er af pvi
tagi ad pagnarskylda gildir um peer, einkum upplysingar um fyrirteeki, vidskiptatengsl peirra og
kostnadarpetti. Pessi skylda tekur einnig til fulltria framkvemdastjérnar EB og adildarrikja EB
sem taka patt i storfum radgjafarnefndarinnar skv. 2. mgr. 14. gr. i II. kafla og i skyrslugjof skv.
3. mgr. 14. gr. i lIL.kafla.
Med fyrirvara um pennan fyrirvara skal hin birta gégn sem geta verid gagnleg fyrir rikisstjornir
eda alla adra viokomandi adila.



Nr. 93 9. desember 2021

3. Eftirlitsstofnun EFTA getur beitt pau fyrirteeki sektum og dagsektum sem koma sér undan
skuldbindingum sinum samkvaemt dkvordunum sem teknar eru i samraemi vid pessa grein, eda
sem lata visvitandi rangar upplysingar i té. Himarksfjarhad pessara sekta skal vera 1% af arsveltu
og verda hamarksfjarhadio slikra dagsekta 5% af medaltali dagsveltu fyrir hvern dag sem tof &
sér stad.

4. Brot & pagnarskyldu af halfu Eftirlitsstofnunar EFTA sem valdid hefur fyrirtaeki tjoni getur verid
tilefni adgerdar til bota fyrir EFTA-domstélnum i samraemi vid 2. mgr. 108. gr. EES-samningsins
og videigandi akva0i pessa samnings, einkum 39. gr.

4. gr.
Eftirlitsstofnun EFTA verdur ad gefa viokomandi adila tekifaeri til ad koma athugasemdum &
framferi 40ur en hiin setur fjarhagsleg vidurldg eda skipar fyrir um dagsektir, eins og kvedid er 4 um
i pessum kafla.

5. gr.
Velta sem 16g0 er til grundvallar utreikningum & sektum og dagsektum sem settar eru & fyrirtaeki
samkveemt pessum kafla skal vera velta varanna sem um getur i bokun 14 vid EES-samninginn.

II. PATTUR
UPPLYSINGAR SEM LATA SKAL I TE (4. MGR. 2. GR 1. PATTAR)
FYRSTI HLUTI
LOGBODNAR TILKYNNINGAR.
1. gr.

Allir einstaklingar og fyrirtaeki, ad undanskildum einstaklingum & yfirradasvadi sem EES-
samningurinn tekur til, sem starfa vio kola- og stalframleidslu eda vid dreifingu pessara vara a annan
hatt en med solu til neytenda sem kaupa til einkanota eda til handidnadar, skulu leggja fram upp-
lysingar eins og kvedid er & um i pessum beetti, ef paer hafa ahrif & vidskipti eins og tilgreint er i
eftirfarandi greinum.

2. gr.

beir einstaklingar sem getid er um i 1. gr. skulu tilkynna Eftirlitsstofnun EFTA um 6flun réttinda
i fyrirteeki sem fellur undir 3. gr. { bokun 25 vid EES-samninginn og yfirtoku valds til ad beita
réttindum, fyrir peirra hond eda pridja adila, i slikum fyrirteekjum, og afla med pvi meira en 10%
atkvaedaréttar 4 hluthafafundum eda fundum annarra adila i sliku fyrirteki, og par sem heildarvirdi
réttinda sem peir rada yfir er meira en 100 000 evrépskar mynteiningar (ECU). Ol réttindi, eda umbod
til ad neyta réttinda fyrir hond annarra, sem vidokomandi einstaklingar h6fdu med héndum adur en
vidskiptin sem um er ad reda attu sér stad, skulu h6fo med i utreikningunum.

3. gr.
Akvadi 1. gr. gilda lika um 6flun réttinda i fyrirtzeki sem hefur med hondum stjérn fyrirtaekis sem
fellur undir 3. gr. i bodkun 25 vid EES-samninginn.

4. gr.
1. Bankar og fulltraar peirra skulu undanpegnir peirri skyldu ad tilkynna vidskiptin sem um getur i
2. 0g 3. gr. ef beiting atkveedisréttar tengist:
- hlutabréfum vidskiptavina peirra eda annarra banka, eda
- skradum hlutabréfum eda skuldabréfum vegna hverra bankinn 4 rétt 4 ad annast fjarmuna-
vorslu fyrir hond vidskiptavina sinna.
2. Akvadi 1. mgr. hafa ekki ahrif 4:
- skyldu banka til a0 lata i t€ upplysingar um slik vidskipti skv. 7. gr.,
- skyldu vidskiptavina peirra til ad tilkynna um slik vidskipti, i samraeemi vid 2. og 3. gr. eda til
a0 lata 1 té upplysingar skv. 7. gr.
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5. gr.

Eftirlitsstofnun EFTA getur, ad fengnu sérstoku leyfi og med fyrirvara um tiltekin skilyrdi, veitt
undanpagu fra peirri skyldu a0 tilkynna vidskiptin, sem getio er um i 2. og 3. gr. til tilhlydilega vidur-
kenndra verdbréfamidlara ef peir neyta ekki atkvaedisréttar sins, sem liggja ad baki skuldabréfunum
sem peir hafa i sinni umsja.

6. gr.
Tilkynningin sem 2. og 3. gr. kveda 4 um skal gerd innan fjogurra vikna fra peim degi er ein-
staklingurinn sem skylt er ad leggja fram tilkynningu, fékk vitneskju um vidskiptin sem um var ad
raeda.

ANNAR HLUTI
Sérstakar beidnir um upplysingar.
7. gr.

1. Eftirlitsstofnun EFTA getur, med sérstakri beidni, aflad allra naudsynlegra upplysinga fra ein-
staklingunum sem nefndir eru i 1. gr. til framkvemdar 2. gr. i I. paetti, vardandi:

1) yfirtdku eignarhalds eda notkunarrétt 4 athafnasvaedi, idjuveri eda sérleyfis fyrirtaekis ef pessi
athafnasveedi, i0juver eda sérleyfi voru notud vid rekstur fyrirtaekisins fyrir yfirtéku,

2) yfirtoku réttinda 1 fyrirteki, veitingu umbods til atkvedisréttar 4 hluthafafundum eda fundum
annarra adila i fyrirteekinu,

3) yfirtdku valds til ad beita réttindum, fyrir peirra hond eda pridju adila, peirrar gerdar sem um
getur 1 2. undirgrein og 4 vid um pridju adila,

4) yfirtoku valds, med samningi, til ad taka akvardanir hvernig hagnadur fyrirtaekis er faerdur
samkvamt reikningum eda honum beitt,

5) yfirtoku valds til ad taka patt i stjérnun fyrirtekis, einn eda med 60rum, sem eigandi, rétthafi,
framkvaemdastjori eda medlimur i framkvaemdastjorn,

6) skipan stjornar fyrirtekis.

2. Einstaklingar peir sem skylt er ad veita upplysingar verda einnig ad gefa Eftirlitsstofnun EFTA
upp nafn og heimilisfang raunverulegs eiganda vidkomandi réttinda ef stofnunin 6skar eftir pvi,
ef pad er 4 peirra valdi:

- a0 beita réttindunum sem um getur i 1. mgr. i krafti forraedis fyrir hond pridja adila,
- ad beita réttindum, fyrir peirra hond eda pridju adila, sem um getur i 1. gr. og & vio um pridju
adila.

1. PATTUR
FYRNINGARFRESTUR [ MALSMEDPFERD OG TIL FULLNUSTU VIDURLAGA
SAMKVAMT BOKUN 25 VID EES-SAMNINGINN OG PESSUM KAFLA.
1. gr.
Fyrningarfrestur vid malsmedferd.

1. Vald Eftirlitsstofnunar EFTA til a0 beita sektum vegna brota &4 dkvedum 53. og 54. gr. EES-
samningsins og bokun 25 vid hann, eda vegna akvaeda i pessum kafla, eru med fyrirvara um
fyrningarfrest:

a) til priggja ara pegar um er ad reeda brot 4 akvaedum vardandi umsoknir eda ordsendingar milli
adila, kr6fum um upplysingar, akveedum eda framkvaemd rannsokna,
b) til fimm ara fyrir 611 6nnur brot.

2. Fresturinn hefst 4 peim degi sem brotid er framid. S¢ hins vegar um aframhaldandi eda endurtekin

brot ad rada skal fresturinn talinn fra peim degi er brotinu Iykur.

2. gr.
Hié a fyrningarfresti vio malsmedfero.
1. Allar adgerdir sem Eftirlitsstofnunar EFTA gripur til ad pvi er vardar forrannsokn eda mals-
medferd er vardar brot skulu rjafa fyrningarfrest hvad vardar méalsmedferd. HIé er gert 4 fym-
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ingarfresti frd og med peim degi sem a.m.k. einum adila, sem adild & ad brotinu, er tilkynnt um

adgerdina.

Adgerdir, sem valda pvi a0 gert er hlé 4 fyrningarfresti, eru einkum:

a) skriflegar beidnir um upplysingar eda urskurdi fra Eftirlitsstofnun EFTA eda dkvardanir
Eftirlitsstofnunar EFTA par sem farid er fram 4 umbednar upplysingar,

b) skrifleg umbod til ad framkvama rannséknir sem Eftirlitsstofnun EFTA felur starfsménnum
sinum, eda akvordun stofnunarinnar um ad fyrirskipa rannsokn.

¢) upphaf malsmedferdar hja Eftirlitsstofnun EFTA,

d) tilkynning Eftirlitsstofnunar EFTA um bréf sem veitir viokomandi adila teekifzri til ad koma
athugasemdum sinum & framfaeri, samkvemt 4. gr. 1. pattar.

2. HI¢ 4 fyrningarfresti skal gilda gagnvart 6llum adilum sem eiga adild ad brotinu.

3. [hvert sinn sem fyrningarfrestur er rofinn hefst jafnlangur frestur ad nyju. Fyrningarfrestur rennur
po ut eigi sidar en ad tvofoldum fyrningarfresti lionum &n pess ad Eftirlitsstofnun EFTA hafi
akvardad sekt eda féviti, pad timabil framlengist um pann tima sem hlé er gert & fyrningar-
frestinum, samkvamt 3. gr.

3. gr.
Frestun a fyrningarfresti i malsmedfero.
Fyrningarfresti 1 malsmedferd skal frestad 4 medan akvordun Eftirlitsstofnunar EFTA er til
medferdar fyrir EFTA-domstolnum.

4. gr.
Fyrningarfrestur til fullnustu viourlaga.

1. Vald Eftirlitsstofnunar EFTA til a0 framfylgja tirskurdum um ad leggja a sektir eda dagsektir fyrir
brot 4 akveedum EES-samningsins, eda akvaedum um framkvemd hans, er med fyrirvara um fimm
ara fyrningarfrest.

2. Fresturinn hefst 4 peim degi sem lokadkvordun er tekin i malinu.

5. gr.
Hié a fyrningarfresti til fullnustu vidurlaga.
1. Gera skal hl¢ 4 fyrningarfresti til fullnustu vidurlaga:
a) med tilkynningu um akvordun um breytingu & upphaflegri fjarhaed sektar eda dagsekta eda
pegar umsokn um breytingu er hafnad,
b) Eftirlitsstofnun EFTA eda EFTA-riki ad beioni Eftirlitsstofnunar EFTA hefst handa i peim
tilgangi ad krefjast greidslu 4 sekt eda dagsekt.
2. I hvert sinn sem fyrningarfrestur er rofinn hefst jafnlangur frestur ad nyju.

6. gr.
Frestun a fyrningarfresti til fullnustu viourlaga.
Fyrningarfrestur til fullnustu vidurlaga skal felldur nidur timabundid pegar:
a) greidslufrestur er veittur eda
b) fullnustu greidslu er skotid & frest samkvaemt dkvordun EFTA-domstdlsins.

IV. PATTUR
VALDSVIDP EMBATTISMANNA OG FULLTRUA EFTIRLITSSTOFNUNAR EFTA
SEM FALIP ER AP SINNA EFTIRLITI SEM KVEPID ER A UM [ BOKUN 25
VID EES-SAMNINGINN OG PESSUM KAFLA.
1. gr.

1. Embettisménnum og fulltraum Eftirlitsstofnunar EFTA sem falid er ad sinna eftirliti med fyrir-

teekjum sem kvedid er & um i bokun 25 og XIV. vidauka vid EES-samninginn og akvadi pessa

kafla, einkum 1. mgr. 3. gr. III. pattar, er hér med veitt umbod:
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a) til a0 skoda bokhald og vidskiptaskjol, eftir pvi sem purfa pykir ad pvi er eftirlitid vardar,
p.m.t. gbogn i hvers konar sjalfvirkum kerfum, an tillits til pess hvar pessi bokhalds- og
vidskiptaskjol eru geymd,

b) til a0 taka afrit eda ljosrit eda gera utdraetti ur bokhalds- og vidskiptaskjolunum, p.m.t. gégn
sem geymd eru i hvers konar sjalfvirkum kerfum,

c) til ad krefjast munnlegra skyringa a stadnum,

d) til a0 fara inn & athafnasvadi, landsveadi eda i flutningataeki fyrirteekja og allra pridju adila
par sem bokhalds- og vidskiptask;jol hafa verid 16gd inn, og vid pad fylgjast med fyrrnefndum
bokhalds- og vidskiptaskjolum til ad geta valid pau sem eiga vid og & ad leggja fram til
skodunar.

2. Veantanlegar skodunarheimsoknir og stada embettismannanna skal tilkynnt vidkomandi riki med
videigandi heetti. Embettismenn pess rikis geta, ad osk pess eda Eftirlitsstofnunar EFTA,
adstodad embettismenn stofhunarinnar vid verkefni sin.

3. Fyrirteki skulu adstoda embattismenn og fulltraa Eftirlitsstofnunar EFTA vid ad inna af hendi
skyldur sinar.

2. gr.

Embeattismenn og fulltraar Eftirlitsstofnunar EFTA sem falid er ad sinna eftirliti skulu beita valdi
sinu pegar fyrir liggur skrifleg heimild sem tilgreinir tilganginn med eftirlitinu. Eftirlitsstofnun EFTA
skal einnig utvega peim fulltrium framkvaemdastjornar EB, sem munu taka patt i athuguninni i
samrami vid 3. mgr. 8. gr. i bokun 23 vid EES-samninginn, slikt umbod.

3. gr.
Fyrirteeki skulu fara ad skuldbindingum sem lagdar eru & skv. 1. gr. pessa pattar, an pess ad gripa
purfi til einstakra akvardana vegna pess, sé€ pessa ekki gatt hefur pad 1 for med sér sektir og féviti eins
og kveoid er 4 um 1 3. mgr. 3. gr. 1. pattar.

V. HLUTI
FYRNINGARFRESTIR, BRADABIRGPAREGLUR OG APRAR REGLUR
VII. KAFLI
FYRNINGARFRESTIR VID MALSMEDPFERP OG FULLNUSTU
VIDURLAGA SAMKVAMT PEIM REGLUM SEM VARDA FLUTNINGA
OG SAMKEPPNI i IV. OG V. KAFLA
1. gr.
Fyrningarfrestir vio malsmedfero.
1. Vald Eftirlitsstofnunar EFTA til a0 leggja & sektir og viourlog fyrir brot & reglum EES-samn-
ingsins sem varda flutninga og samkeppni skal had eftirfarandi fyrningarfrestum:
a) brji ar pegar um er ad reda brot & dkvadum vardandi umsoknir eda tilkynningar fyrirteekja
eda samtaka fyrirteekja, beidnum um upplysingar eda framkvaemd athugana,
b) fimm ar fyrir 611 6nnur brot.
2. Fresturinn hefst 4 peim degi sem brotid er framid. S¢ hins vegar um aframhaldandi eda endurtekin
brot ad rada skal fresturinn talinn fra peim degi er brotinu lykur.

2. gr.
Hié a fyrningarfresti vio malsmedfero.

1. Allar adgerdir sem Eftirlitsstofnun EFTA, framkvamdastjorn EB ad beioni Eftirlitsstofnunar
EFTA samkvaemt 8. gr. i bokun 23 vid EES-samninginn, eda EFTA-riki sem adhefst ad beidni
Eftirlitsstofnunar EFTA, gripa til, ad pvi er vardar forrannsokn eda malsmedferd er vardar brot,
skulu rjufa fyrningarfrest hvad vardar malsmedferd. HI¢é er gert a fyrningarfresti fra og med peim
degi sem a.m.k. einu fyrirteeki eda samtokum fyrirtaekja, sem adild eiga ad brotinu, er tilkynnt um
adgerdina.

Adgerdir, sem valda pvi a0 gert er hlé 4 fyrningarfresti, eru einkum:
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a) skriflegar beionir um upplysingar fra Eftirlitsstofnun EFTA eda 16gbaeru yfirvaldi EFTA-rikis
sem adhefst ad beioni Eftirlitsstofnunar EFTA eda akvordun Eftirlitsstofnunar EFTA ad
krefjast umbedinna upplysinga,

b) skriflegt umbod til ad framkvama rannsoknir sem Eftirlitsstofnun EFTA eda 16gbar yfirvold
i EFTA-riki fela starfsménnum sinum, ad beidni eftirlitsstofnunarinnar eda akvordun stofn-
unarinnar um ad fyrirskipa rannsokn,

¢) upphaf malsmedferdar hja Eftirlitsstofnun EFTA,

d) tilkynning um andmeli af halfu Eftirlitsstofnunar EFTA.

2. HIé a fyrningarfresti skal gilda gagnvart 6llum fyrirtaekjum eda samtokum fyrirtaekja sem eiga
adild ad brotinu.

3. 1hvert sinn sem fyrningarfrestur er rofinn hefst jafnlangur frestur ad nyju. Fyrningarfrestur rennur
po 1t eigi sidar en ad tvofoldum fyrningarfresti 1idnum an pess ad Eftirlitsstofnun EFTA hafi
akvardad sekt eda féviti, pad timabil framlengist um pann tima sem hlé er gert 4 fyrningar-
frestinum, samkvaemt 3. gr.

3. gr.
Frestun a fyrningarfresti i malsmedfero.
Fyrningarfresti i malsmedferd skal frestad & medan akvordun Eftirlitsstofnunar EFTA er til
malsmedferdar fyrir EFTA-domstolnum i samreemi vid 2. mgr. 108. gr. EES-samningsins og vidkom-
andi akvaedi pessa samnings.

4. gr.
Fyrningarfrestur til fullnustu viourlaga.

1. Vald Eftirlitsstofnunar EFTA til ad framfylgja urskurdum um ad leggja & sektir, féviti eda
reglubundnar greidslur fyrir brot 4 reglum EES-samningsins sem varda flutninga eda samkeppni
er me0 fyrirvara um fimm ara fyrningarfrest.

2. Fresturinn hefst 4 peim degi sem lokadkvordun er tekin i malinu.

5. gr.
HiIé a fyrningarfresti til fullnustu viourlaga.
1. Gera skal hlé & fyrningarfresti til fullnustu vidurlaga:
a) med tilkynningu um 4akvordun um breytingu 4 upphaflegri fjarhad sektar, févitis eda dag-
sekta, eda pegar umsokn um breytingu er hafnad,
b) Eftirlitsstofnun EFTA eda EFTA-riki ad beidni Eftirlitsstofnunar EFTA hefst handa i peim
tilgangi ad krefjast greidslu & sekt, féviti eda dagsektum.
2. [hvert sinn sem fyrningarfrestur er rofinn hefst jafnlangur frestur ad nyju.

6. gr.
Frestun a fyrningarfresti til fullnustu viourlaga.
Fyrningarfrestur til fullnustu vidurlaga skal felldur nidur timabundid pegar:
a) greidslufrestur er veittur eda
b) Fullnustu greidslu er skotid 4 frest samkvaemt akvordun EFTA-domstélsins i samremi vid 2.
mgr. 108. gr EES-samningsins og videigandi akvedi pessa samnings.

7. gr.
Undantekning.
bessi kafli gildir ekki um radstafanir sem gerdar eru samkvamt II. kafla pessarar bokunar um
framkveemd samkeppnisreglna sem melt er fyrir um i 53. og 54.gr. EES-samningsins.
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VIIL. KAFLP
BRAPABIRGPAREGLUR OG ADPRAR REGLUR
I. PATTUR
REGLUR SEM GILDA UM FYRRVERANDI KAFLA II TIL XII OG XYV.
1. gr.
Tilkynningar um gildandi samninga, akvardanir og adgerair.

1. Tilkynna skal um samninga, akvardanir og samstilltar adgerdir eins og lyst er i 1. mgr. 53. gr.
EES-samningsins, sem eru i gildi 4 gildistokudegi EES-samningsins og eiga vid um adila, sem
leita eftir beitingu 3. mgr. 53. gr. EES-samningsins, til Eftirlitsstofnunar EFTA samkvaemt
akvaedum 56. gr. EES-samningsins, reglunum sem um getur i 1. til 3. gr. i békun 21 og bokun 23
vid EES-samninginn, 4samt II1., V1., VIL., IX., X., XI., XII. og XV. kafla, innan sex manada fra
gildistokudegi EES-samningsins.

2. Akvadi 1. gr. gilda ekki um samninga, dkvardanir eda samstilltar adgerdir eins og lyst er i 1. mgr.
53. gr. EES-samningsins og falla undir 2. mgr. 4. gr. 1. kafla, en tilkynna m& um ofangreind atridi
til Eftirlitsstofnunar EFTA skv. 56. gr. EES-samningsins, reglunum sem um getur i 1. til 3. gr. i
bokun 21 og bokun 23 vid EES-samninginn, asamt II1., V1., VIL, IX., X., XI., XII. and XV. kafla.

2. gr.
Akvardanir samkvemt 3. mgr. 53. gr. EES-samningsins.

1. begar Eftirlitsstofnun EFTA tekur akvordun skv. 3. mgr. 53. gr. vid EES-samninginn skal hun
tilgreina par fra hvada degi akvordunin tekur gildi. Sa dagur skal ekki vera fyrr en dagurinn pegar
tilkynnt er um akvordunina.

2. Annar malsliour 1. mgr. gildir hvorki um samninga, dkvardanir né samstilltar adgerdir sem falla
undir 2. mgr. 4. gr. i II. kafla og 2. mgr. 1. gr. pessa kafla, né paer sem falla innan 1. mgr. 1. gr.
sem tilkynnt hefur verid um innan peirra timamarka sem tilgreind eru i 1. mgr. 1. gr.

3. gr.
Serdkveedi um gildandi samninga, akvardanir og adgerdir.

1. Ef samningar, akvardanir eda samstilltar adgerdir, eins og lyst er i 1. mgr. 53. gr. EES-samnings-
ins, sem eru i gildi 4 gildistdkudegi EES-samningsins og tilkynnt er um per innan peirra tima-
marka sem tilgreind eru i 1. mgr. 1. gr. pessa kafla, uppfylla ekki krofurnar 1 3. mgr. 53. gr. EES-
samningsins og videigandi fyrirtaeki eda samtok fyrirtaeekja heetta ad framfylgja peim eda breyta
pannig ad per falla ekki lengur undir bannid i 1. mgr. 53. gr., eda ad peer uppfylli krofurnar i 3.
mgr. 53. gr., skal bannid i 1. mgr. 53. gr. adeins gilda i pann tima sem Eftirlitsstofnun EFTA
tiltekur. Akvordun Eftirlitsstofnunar EFTA, samkvaemt framangreindum malslid, skal ekki gilda
um fyrirtaeki og samtok fyrirteekja sem sampykktu tilkynninguna ekki sérstaklega.

2. Akvedi 1. mgr. skulu gilda um samninga, akvardanir eda samstilltar adgerdir sem falla undir 2.
mgr. 4. gr. II. kafla og eru i gildi 4 gildistokudegi EES-samningsins, ef tilkynnt er um pzr innan
sex manada fra peirri dagsetningu.

4. gr.

Umsoknir og tilkynningar sem lagdar eru fyrir framkvaemdastjorn EB fyrir gildistokudag EES-
samningsins skulu teljast fara ad dkvaedum um umsoknir og tilkynningar samkvaemt peim samningi.

Samkvemt 56. gr. EES-samningsins og 10. gr. bokunar 23 vido EES-samninginn getur Eftirlits-
stofnun EFTA fario fram a rétt utfyllt eydublad eins og melt er fyrir um til ad framkvaema EES-
samninginn og 4 ad senda pad stofnuninni innan peirra timamarka sem hun setur. I pvi tilviki skal pvi
adeins fara med umsoknir og tilkynningar sem fullfragengnar ef eydublod eru 16g0 fram innan tilskil-
ins timabils og i samreemi vid akvadi EES-samningsins og IL., IIL., V., VIL., X., XII. og XV. kafla
pessarar bokunar.

5 Med akveedum VIII. kafla er meelt fyrir um bradabirgdadkvadi og onnur dkvaedi sem tengjast gildistdku EES-

samningsins og samningsins um eftirlitsstofnun og démstol arid 1994. Oll bradabirgdaikveaedi sem sampykkt hafa
verid sidar eru tekin upp i videigandi kafla pessarar bokunar.
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5. gr.
Sektir.
Sektir fyrir brot & 1. mgr. 53. gr. EES-samningsins skulu ekki settar hvad vardar athdfn sem 4 sér
stad adur en tilkynnt er um samningana, akvardanirnar og samstilltu adgerdirnar sem 1. og 2. gr. pessa
kafla gilda um og sem hafa verid tilkynnt innan pess timabils sem par er tilgreint.

6. gr.
EFTA-rikin skulu tryggja ad radstafanirnar sem veita adstod sem bydst embattisménnum
Eftirlitsstofnunar EFTA og framkvamdastjornar EB til ad framkvama rannsoknir sinar eins og gert
er rad fyrir 1 samningnum, séu gerdar innan sex manada fra gildistoku EES-samningsins.

7. gr.

A0 pvi er vardar samninga, akvardanir og samstilltar adgerdir sem eru i gildi & gildistokudegi
EES-samningsins og falla undir 1. mgr. 53. gr. hans, gildir bannid i 1. mgr. 53. gr. ekki ef samning-
unum, akvordununum og hinum samstilltu adgerdum er breytt innan sex manada fra gildistoku EES-
samningsins til ad uppfylla skilyrdin um hépundanpagu sem kvedio er a um i XIV. vidauka vio EES-
samninginn.

8. gr.
A0 pvi er vardar samninga, akvardanir samtaka fyrirtaekja og samstilltar adgerdir sem eru i gildi
a gildistokudegi EES-samningsins og falla undir 1. mgr. 53. gr. hans, gildir bannid i 1. mgr. 53. gr.
ekki fra gildistokudegi samningsins ef samningunum, akvérdununum og hinum samstilltu adgerdum
er breytt innan sex manada fra gildistokudegi EES-samningsins til ad falla ekki lengur undir bann-
akvaedi 1. mgr. 53. gr.

9. gr.

Samningar, akvardanir samtaka fyrirteekja og samstilltar adgerdir sem hafa avinning af einstakri
undanpagu sem veitt er skv. 3. mgr. 85. gr. stofnsattmala Efnahagsbandalags Evropu fyrir gildistoku
EES-samningsins, skulu afram vera undanpegnar akvaedum EES-samningsins par til peir falla ar gildi,
eins og kvedid er 4 um i akvordununum sem veita pessar undanpagur eda par til framkvamdastjorn
EB ékvedur annad, eftir pvi hvor dagsetningin er 4 undan.

II. PATTUR
REGLUR SEM GILDA UM FYRRVERANDI XIII. OG XIV. KAFLA.
10. gr.

Gerdin, sem um getur i 1. tolul. i XIV. vidauka vid EES-samninginn (reglugerd (EBE) nr.
4064/89, og XIII. kafli skal ekki gilda um neina samfylkingu sem samid eda tilkynnt var um, eda par
sem yfirrddum var naod i skilningi 1. mgr. 4. gr. umreeddrar gerdar fyrir gildistoku EES-samningsins,
og gilda ekki undir neinum kringumsteedum um nokkra samfylkingu hafi 16gbert yfirvald i EFTA-
riki, sem ber abyrgd 4 samkeppni, hafid malarekstur fyrir gildistokuna.
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II. VIDAUKI
VID SAMNINGINN FRA 18. NOVEMBER 2009
UM BREYTINGU A BOKUN 4 VID SAMNINGINN MILLI EFTA-RIKJANNA
UM STOFNUN EFTIRLITSSTOFNUNAR OG DOMSTOLS
I. VIDBATIR
EYDUBLAD C
KVORTUN SKV. 7. GR. II. KAFLA

Upplysingar um pann sem ber fram kvortun og fyrirtaeki eda samtok fyrirtaekja sem
kvortunin varoar.

1.

Veita skal allar upplysingar um pann 16gadila eda einstakling sem ber fram kvortunina. Ef
fyrirtaeki leggur fram kvortun skal tilgreina fyrirtaekjasamstaeduna sem pad tilheyrir og gefa
nakvaemt yfirlit yfir edli og umfang starfseminnar. Gefid upp tengilid (dsamt simanumeri,
postfangi og netfangi) par sem heegt er ad fa viobotarupplysingar.

Tilgreinid fyrirteeki eda samtok fyrirtaekja par sem kvartad er yfir starfseminni, p.m.t. ef vid
a, allar tilteekar upplysingar um fyrirtekjasamsteeduna sem fyrirteekid eda fyrirteekin, sem
kvortunin beinist ad, tilheyrir og edli og umfang starfsemi peirra. Tilgreinid stodu kvartanda
gagnvart fyrirtekinu/fyrirtekjunum eda samtdokum fyrirteekja sem kvartad er yfir (t.d.
vidskiptavinur eda samkeppnisadili).

itarlegar upplysingar um meint brot og sonnunargogn.

3.

Greinid nakvaemlega fra stadreyndum sem talid er ad bendi til pess ad um brot sé ad rada a
akvaedum 53. eda 54. gr. EES-samningsins. Tilgreinid einkum hvers edlis varan er (vara eda
pjonusta) sem hid meinta brot hefur ahrif 4 og utskyrid, ef porf krefur, vidskiptatengsl vardandi
pessar vorur. Gefid upp i einstokum atridum allar fyrirliggjandi upplysingar um samninga eda
starfsvenjur fyrirteekis eda samtaka fyrirteekja sem pessi kvortun vardar. Tilgreinid, ad svo miklu
leyti sem unnt er, hlutfallslega markadsstodu fyrirtaekjanna sem kvortunin vardar.

Leggid fram 611 skjol i ydar vorslu sem varda eda tengjast beint peim stadreyndum sem settar
eru fram i kvortuninni (t.d. texta samninga, fundargerdir samningavidredna eda funda,
vidskiptaskilmala, vidskiptaskjol, umburdarbréf, bréfaskipti, minnisatridi fra simtélum...).
Tilgreinid néfn og heimilisfong adila sem geta vottad par stadreyndir sem eru settar fram i
kvortuninni, einkum peirra sem hid meinta brot hefur ahrif 4. Leggid fram tdlulegar upplys-
ingar eda onnur gogn 1 yoar vorslu sem tengjast stadreyndunum sem eru settar fram, einkum
par sem pau syna préun 4 markadi (t.d. upplysingar vardandi verd og verdproun, adgangs-
hindranir & markadi fyrir nyja birgja o.s.frv.).

Setjid fram sjonarmid ydar vardandi landfraedilegt umfang meints brots og utskyrid, par sem
pad er ekki augljost, ad hve miklu leyti st hattsemi, sem kvartad er yfir, kann ad hafa ahrif 4
vidskipti & milli adildarrikja EB eda 4 milli Bandalagsins og eins eda fleiri EFTA-rikja eda
milli EFTA-rikjanna.

Nidurstoour fengnar fra Eftirlitsstofnun EFTA og 16gmeaetir hagsmunir.

6.

7.

Utskyrid hvada nidurstodu eda adgerdum 6skad er eftir ad malsmedferd Eftirlitsstofnunar
EFTA skili.

Setja skal fram astedur sem liggja ad baki krofunni um 16gmaeta hagsmuni skv. 7. gr.i II. kafla
bokunar 4 vid samninginn um eftirlitsstofnun og domstol. Einkum skal gera grein fyrir pvi &
hvern hatt hattsemin, sem kvortun er 16g0 fram gegn, hefur hrif 4 pann sem kvartar og, alit &
pvi hvernig afskipti Eftirlitsstofnunar EFTA veeru likleg til ad baeta meint kvortunarmal.

Mailsmedfero fyrir innlendum samkeppnisyfirvéldum eda innlendum démstélum.

8.

Veita skal allar upplysingar um pad hvort leitad hafi verid til einhverra annarra samkeppnis-
yfirvalda vardandi sama malefni eda natengt malefni og/eda hvort malinu hafi verid visad til
innlends domstols. Ef su er raunin skal veita allar upplysingar um stjornsyslu- eda domsmala-
yfirvaldio sem leitad var til og um pad hvada gogn hafi verid 16g0 fyrir slikt yfirvald.

Yfirlysing pess efnis ad upplysingarnar, sem koma fram & pessu eydubladi og i vidaukum vid
pad, séu veittar i godri tri.

Dagsetning og undirskrift
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II. VIDBZATIR
EYDUBLAD CO VARDANDI TILKYNNINGU UM SAMFYLKINGU FYRIRTAKJA
SAMKVAMT GERPINNI SEM UM GETUR i 1. TOLUL. XIV. VIDAUKA VID EES-
SAMNINGINN (REGLUGERD RADSINS (EB) NR. 139/2004)

INNGANGUR

1.1. Tilgangurinn meo eydubladinu.

A pessu eydubladi eru tilgreindar par upplysingar sem tilkynningaradilum ber ad veita pegar peir
leggja fram tilkynningu til Eftirlitsstofnunar EFTA um fyrirhugadan samruna, yfirtoku eda adra
samfylkingu fyrirteekja. Mealt er fyrir um samrunaeftirlitskerfi Evropska efnahagssvaedisins 1 57.
gr. EES-samningsins, 1. tolul. XIV. vidauka vido EES-samninginn og bokunum 21 og 24 vio EES-
samninginn. Melt er fyrir um valdsvio Eftirlitsstofnunar EFTA & svidi malsmedferdar i bokun 4
vid samninginn milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols (hér 4 eftir nefndur
samningurinn um eftirlitsstofnun og démstol). Texta pessara gerda og onnur tengd skjol er ad
finna & vefsetri Eftirlitsstofnunar EFTA. Athygli er vakin 4 samsvarandi akveedum hja Evropu-
sambandinu.®

Til ad takmarka pann tima og fjarmuni, sem varid er pegar 6likum malsmedferdarreglum vid
samrunaeftirlit er fylgt i morgum mismunandi 16ndum, hefur samrunaeftirlitskerfi verid komid a
fot & Evropska efnahagssvaedinu par sem framkvamdastjorn Evrépubandalaganna eda Eftirlits-
stofnun EFTA metur samfylkingar sem varda hagsmuni Bandalagsins eda EFTA (yfirleitt pegar
adilar ad samfylkingu uppfylla tiltekin veltumérk)” med einni malsmedferd (samkvaemt megin-
reglunni um afgreidslu 4 einum stad). Samruni sem ekki uppfyllir sett veltumork kann ad falla
undir valdsvid peirra yfirvalda i adildarrikjum EB og/eda EFTA-rikjunum sem annast samruna-
eftirlit. Valdsvio Eftirlitsstofnunar EFTA, skv. b-1id 2. mgr. 57. gr., er med fyrirvara um valdsvid
adildarrikja EB.

[ 1V. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domst6l er gerd krafa um ad Eftirlits-
stofnun EFTA komist ad nidurst6du innan 16gakvedins frests. Til ad byrja med hefur Eftirlits-
stofnun EFTA alla jafna 25 virka daga til pess ad dkvarda hvort heimila skuli samfylkinguna eda
,hefja malsmedferd”, p.e. ad radast i itarlega rannsokn.® Akvedi Eftirlitsstofnun EFTA ad hefja
malsmedferd parf hun ad taka lokaakvordun um adgerdina innan 90 virkra daga fra peim degi
pegar méalsmedferdin hefst’.,

Med tilliti til pessa frests og til ad meginreglan um afgreidslu 4 einum stad gangi upp er naudsyn-
legt a0 Eftirlitsstofnun EFTA berist timanlega par upplysingar sem naudsynlegar eru til pess ad
framkvama rannsokn og meta ahrif samfylkingarinnar 4 viokomandi markadi. Pvi er naudsynlegt
a0 leggja fram tiltekid magn upplysinga pegar tilkynningin er send.

Vidurkennt er ad upplysingarnar sem 6skad er eftir 4 pessu eydubladi séu mikilvaegar. Reynslan
hefur hins vegar synt ad ekki er alltaf er porf & 61lum upplysingunum til ad rannsokn & fyrirhugaori
samfylkingu sé fullnaegjandi heldur fer pad eftir sérstokum eiginleikum mélsins. [ samraemi vid
pad er hvatt til ad bidja Eftirlitsstofnun EFTA um ad falla fra peirri skyldu ad veita tilteknar
upplysingar (undanpéga) ef talid er ad tilteknar upplysingar sem farid er fram 4 i eydubladinu
kunni ad vera 6naudsynlegar ad pvi er vardar rannsokn Eftirlitsstofnunar EFTA. Nénar um petta
i g-1i0 1 peetti 1.3.

bad er afar nytsamlegt badi fyrir tilkynningaradila og Eftirlitsstofnun EFTA ad funda &dur en
tilkynning er 16gd fram til ad dkvarda nakvaemlega hvada upplysingar verda ad koma fram i
tilkynningunni enda er arangurinn i flestum tilvikum sa ad tilskildum upplysingum faekkar til

Reglugerd radsins (EB) nr. 139/2004 (,,samrunareglugerd EB®), reglugerd framkveemdastjornarinnar (EB) nr.
802/2004 (,,framkvaemdarreglugerdin®) eins og henni var breytt med reglugerd (EB) nr. 1033/2008.

Hugtakid ,,samfylking® er skilgreint i 3. gr. gerdarinnar sem um getur i 1. télul. XIV. vidauka vio EES-samninginn
og hugtokin ,,hagsmunir Bandalagsins “ og ,,hagsmunir EFTA“ 1 1. gr. hennar. Auk pess er i 5. mgr. 4. gr. IV. kafla
i bokun 4 vid samninginn um eftirlitsstofnun og domstol kvedid 4 um ad vio tilteknar adstedur, pegar vidmidunar-
mork EFTA um veltu eru ekki virt, geti tilkynningaradili farid fram & ad Eftirlitsstofnun EFTA fari med fyrirhugada
samfylkingu sem mal sem vardi hagsmuni EFTA.

Sja 1. mgr. 10. gr. IV. kafla i bokun 4 vid samninginn um eftirlitsstofnun og démstol.

Sja 3. mgr. 10. gr. IV. kafla i bokun 4 vid samninginn um eftirlitsstofnun og démstol.



Nr. 93 9. desember 2021

muna. Tilkynningaradilar geta visad til bestu starfsvenja framkvaemdastjornar EB vid fram-

kvemd samrunaeftirlits EB en par eru leidbeiningar um fundi 4dur en tilkynning er 16g0 fram og

undirbuning tilkynninga.

Auk pess er vakin athygli 4 pvi ad heimilt er a0 tilkynna tilteknar samfylkingar, sem ekki er liklegt

a0 samkeppni stafi vandi af, med pvi ad nota einfaldad eydublad sem fylgir med bokun 4 vid

samninginn um eftirlitsstofnun og domstol sem II1. vidbaetir.

1.2. Hver 4 a0 leggja fram tilkynningu?

Sé um samruna a0 rada, i skilningi a-lidar 1. mgr. 3. gr. gerdarinnar sem um getur i 1. tolul. XIV.

vidauka vid0 EES-samninginn (samrunareglugerd EB), eda 6flun sameiginlegra yfirrada i fyrir-

teeki, 1 skilningi b-lidar 1. mgr. 3. gr. pessarar gerdar, skulu samrunaadilar, eda peir sem na sam-
eiginlegum yfirradum, eftir pvi sem vid 4, ganga sameiginlega fra tilkynningunni'®.

Eignist fyrirtaeki radandi hlut i 60ru fyrirtaeki skal fyrirtaekid sem st6d ad yfirtdkunni ganga fra

tilkynningunni.

Sé um yfirtokuboo i fyrirtaeki ad reda skal bjodandi ganga fra tilkynningunni.

Allir sem leggja fram tilkynningu bera abyrgd & pvi ad upplysingar i henni séu réttar.

1.3. Krafan um ad tilkynning sé rétt og fullnaegjandi.

Allar upplysingar, sem krafist er & pessu eydubladi, skulu vera réttar og fullnagjandi. Tilskildar

upplysingar ber ad lata i té i réttum beetti pessa eydublads.

Einkum er vakin athygli 4 eftirfarandi:

a) | samraemi vid 1. mgr. 10. gr. IV. kafla i bokun 4 vid samninginn um eftirlitsstofnun og dom-
stol og 2. og 4. mgr. 5. gr. gerdarinnar sem um getur i 1. tolul. XIV. vidauka, hefjast frestir
samkvaemt V. kafla, sem tengjast tilkynningum, ekki fyrr en Eftirlitsstofnun EFTA hafa borist
allar upplysingar sem fylgja skulu tilkynningunni. Tilgangurinn med pessari krofu er ad
tryggja ad Eftirlitsstofnun EFTA geti metid tilkynnta samfylkingu fyrirteekja innan peirra
strongu timamarka sem kvedid er a um i I'V. kafla.

b) Pbegar tilkynningaradilar undirbua tilkynningu sina skulu peir ganga ur skugga um ad néfn og
numer tengilida, einkum bréfasimanimer og tdlvupdstfong, sem send eru Eftirlitsstofnun
EFTA, séu ndkvem, videigandi og uppfzerd.

c¢) Farid verdur med rangar eda misvisandi upplysingar i tilkynningu sem ofullnaegjandi upp-
lysingar (4. mgr. 5. gr. gerdarinnar sem um getur i 1. tolul. XIV. vidauka vid EES-samning-
inn).

d) Ef tilkynning er 6fullnaegjandi laetur Eftirlitsstofnun EFTA tilkynningaradila eda fulltraa
peirra vita um pad skriflega og an tafar. Tilkynningin 6dlast ekki gildi fyrr en daginn sem
Eftirlitsstofnun EFTA hefur veitt fullnegjandi og ndkvemum upplysingunum vidtoku (1.
mgr. 10. gr. IV. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol, og 2. og 4.
mgr. 5. gr. gerdarinnar sem um getur i 1. tdlul. XIV. vidauka).

e) Samkvaemt a-1i0 1. mgr. 14. gr. IV. kafla i bokun 4 vio samninginn um eftirlitsstofnun og
domstol geta tilkynningaradilar sem, hvort heldur af dsetningi eda i galeysi, veita rangar eda
misvisandi upplysingar stt sektum sem nema allt ad 1% af samanlagdri veltu vidkomandi
fyrirtaekis. Auk pess er Eftirlitsstofnun EFTA heimilt, samkvaemt a-1id 3. mgr. 6. gr. og a-1id
6. mgr. 8. gr. IV. kafla vid samninginn um eftirlitsstofnun og domstol, ad afturkalla akvérdun
sina um ad tilkynnt samfylking samrymist kr6fum hins sameiginlega markadar ef akvordunin
byggist 4 rongum upplysingum sem eitthvert fyrirtaekjanna ber abyrgg a.

f) Heimilt ad fara pess skriflega 4 leit vio Eftirlitsstofnun EFTA a0 hun fallist 4 ad tilkynningin
sé fullnaegjandi pott upplysingar, sem krafist er 4 eyoubladinu, vanti ef pessar upplysingar eru
ekki tiltakar med godu moti, hvort heldur er 1 heild eda ad hluta (t.d. vegna pess ad upplysingar
liggja ekki fyrir um fyrirtaeeki sem fjandsamlegt yfirtkutilbod beinist ad).

Eftirlitsstofnun EFTA mun fjalla um slika beidni, ad pvi tilskildu ad greint sé fra astedum bess

a0 upplysingarnar voru ekki tilteekar, og ad reynt sé eftir bestu getu ad meta gdgnin sem vantar

og tilgreint sé & hverju petta mat byggist. Ef unnt er skal einnig geta pess hvar Eftirlitsstofnun

EFTA getur aflad einhverra peirra umbednu upplysinga sem ekki voru tiltaekar.

10.Sj4 2. mgr. 4. gr. gerdarinnar sem um getur i 1. tolul. XIV. vidauka vid EES-samninginn.
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g) Heimilt er ad fara pess skriflega 4 leit vid Eftirlitsstofnun EFTA a0 hun fallist 4 a0 tilkynningin
s¢ fullnaegjandi pott upplysingar, sem krafist er 4 eydubladinu, i fullri lengd eda styttri gerd,
vanti ef talid er ad pessar upplysingar kunni ad vera oparfar fyrir rannsokn malsins af halfu
Eftirlitsstofnunar EFTA.

Eftirlitsstofnun EFTA mun fjalla um slika beidni, ad pvi tilskildu ad fullnagjandi rok séu faerd
fyrir pvi ad upplysingarnar skipti ekki mali og séu oparfar fyrir rannsokn hennar & hinni tilkynntu
adgerd. Rétt er a0 skyra fra pessu i samskiptum vid Eftirlitsstofnun EFTA 40ur en ad tilkynningu
kemur og 6ska eftir pvi skriflega vid framkvamdastjornina ad hiin veiti undanpagu fra pvi ad
veita pessar upplysingar, skv. 2. mgr. 4. gr. V. kafla i bokun 4 vid samninginn um eftirlitsstofnun
og domstol.
1.4. Hvernig ber a0 standa ad tilkynningu?
Tilkynningu ber ad leggja fram a opinberu tungumali EFTA-rikis eda Evropubandalagsins. Kjosi
fyrirteeki ad beina tilkynningu til Eftirlitsstofnunar EFTA 4 tungumali sem ekki er eitt af opin-
berum tungumalum bpeirra rikja sem falla undir valdsvid stofnunarinnar, eda er ekki vinnu-
tungumal hennar, ber peim jafnframt ad lata fylgja med 6llum skjolum pydingu & einhverju
opinberu tungumali eda vinnutungumali stofnunarinnar. Tungumalid, sem pytt er 4, er pad tungu-
mal sem Eftirlitsstofnun EFTA er heimilt ad nota i samskiptum vid fyrirteekin. Fylgiskjol skal
leggja fram 4 frummalinu. Sé frummalid ekki eitt af hinum opinberu tungumalum, sem um getur
hér ad framan, skal pyding 4 tungumalid, sem notad er vid medferd malsins, fylgja.

begar veittar eru upplysingar, sem krafist er & pessu eydubladi, skal stydjast vid upprodun patta

og numerardd malsgreina 4 eydubladinu, enn fremur skal fylgja undirritud yfirlysing, eins og

kvedid er aum i 11. peetti, og fylgiskjol. Vid fragang 7. til 9. pattar pessa eydublads eru tilkynn-

ingaradilar hvattir til pess ad skoda hvort best sé, fyrir skyrleika, sakir ad setja pessa peetti fram i

numerardd, eda hvort hagt s¢ ad flokka pa saman fyrir hvern markad par sem ahrifa geetir (eda

flokk markada par sem ahrifa gaetir).

Sumar upplysingar ma setja i vidauka fyrir skyrleika sakir. b6 er brynt a0 allar helstu upplysingar,

einkum pear sem varda markadshlutdeild adilanna og helstu samkeppnisadila peirra, komi fram i

meginmali CO-eydublads. Vidaukana vid petta eyOublad skal adeins nota til ad baeta vid

upplysingarnar sem veittar eru & eydubladinu sjalfu.

Leggja skal fram samskiptaupplysingar 4 snidi sem skrifstofa samkeppnismala og rikisadstodar

hja Eftirlitsstofnun EFTA leggur til. Brynt er ad allar samskiptaupplysingar séu réttar svo

rannsoknarferlid fari rétt fram. ftrekud tilvik um rangar samskiptaupplysingar geta verid tilefni til
a0 urskurda ad tilkynning sé 6fullnaegjandi.

Fylgiskjol skal leggja fram 4 frummalinu, sé pad ekki eitt af opinberum tungumalum rikjanna sem

falla undir valdsvid Eftirlitsstofnunar EFTA, eda vinnutungumal hennar, skal pyda pau 4 pad

tungumal sem notad er vid medferd malsins (4. mgr. 3. gr. i V. kafla bokunar 4 vid samninginn
um eftirlitsstofnun og domstol).

Heimilt er ad leggja fram frumrit eda afrit fylgiskjala. I sidara tilvikinu ber tilkynningaradilum ad

stadfesta ad pau séu rétt og Ostytt.

Senda skal frumritid og sex afrit af CO-eydubladinu og fylgiskjolum til skrifstofu samkeppnis-

mala og rikisadstodar hja Eftirlitsstofnun EFTA.

Tilkynninguna skal senda 4 postfang Eftirlitsstofnunar EFTA!!' 4 pvi snidi sem Eftirlitsstofnunin

tilgreinir. Tilkynningin skal berast Eftirlitsstofnun EFTA 4 virkum degi samkveaemt skilgreiningu

i24. gr. V. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstdl. Ef unnt & ad vera ad

skra hana samdaegurs verdur hin ad berast fyrir kl. 17:00 manudaga til fimmtudaga og fyrir k.

16:00 & fostuddogum og 4 virkum dégum neest 4 undan opinberum friddgum og 6drum fridogum

eins og Eftirlitsstofnun EFTA fastsetur og birt er i EES-hluta Stjornartidinda Evrépusambandsins

og EES-vidbeti vid pau. Ollum éryggisfyrirmaelum sem sett eru fram & vefsetri Eftirlitsstofnunar

EFTA verdur agd fylgja.

11

Eftirlitsstofnun EFTA, Rue Belliard 35, B-1040 Brussel, Belgiu.
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1.1.

1.5. Trunadarkvadir.

[ 122. gr. EES-samningsins, 9. gr. bokunar 24 vid EES-samninginn og, hvad vidkemur Eftirlits-
stofnun EFTA og EFTA-rikjunum, 2. mgr. 17. gr. IV. kafla vid bokun 4 vid samninginn um
eftirlitsstofnun og domstol, er farid fram a pad vid framkvamdastjornina, Eftirlitsstofnun EFTA,
adildarriki EB og EFTA-rikin, embattismenn peirra og adra opinbera starfsmenn, ad peir lati
60rum ekki i té vitneskju sem peir hafa 60last vid beitingu 57. og 58. gr. EES-samningsins,
bokunar 24 vid EES-samninginn og, hvad vidkemur EFTA-rikjunum, IV. kafla boékunar 4 viod
samninginn um eftirlitsstofnun og domstol, sem er pess edlis ad hin fellur undir pagnarskyldu
embettismanna. Sama grundvallarregla skal eiga vid um tranad milli tilkynningaradila.

Ef asteda er til ad @tla ad pad skadi hagsmuni ydar ad umbednar upplysingar verdi birtar eda
latnar 66rum malsadilum i t&€ med 6drum heetti, skulud pér senda pessar upplysingar sérstaklega
og merkja hverja bladsidu greinilega ,, Vidskiptaleyndarmal®. Einnig ber a0 tilgreina astadur pess
a0 upplysingarnar skuli ekki latnar 60rum i té eda birtar.

Sé um samruna eda sameiginlega yfirtoku ad rada eda gangi fleiri en einn malsadili fra tilkynn-
ingunni er heimilt ad senda vidskiptaleyndarmal sérstaklega i lokudu umslagi og geta peirra i
tilkynningunni sem vidauka. Tilkynningin telst ekki fullneegjandi fyrr en allir slikir vidaukar hafa
borist.

1.6. Skilgreiningar og leiobeiningar vid utfyllingu pessa eyoublads.

Tilkynningaradili eda -adilar: ef adeins eitt peirra fyrirteekja, sem taka patt { adgerdinni, leggur
fram tilkynningu er hugtakid tilkynningaradilar einungis notad um pad fyrirtaeki sem i raun leggur
tilkynninguna fram.

Samfylkingaradili eda -adilar: Hér er badi att vid adila sem yfirtaka fyrirteeki og adila sem eru
yfirteknir eda pa adila sem eiga hlut ad samruna fyrirteekja, p.m.t. 61l fyrirtaeki sem sost er eftir
radandi eignarhlut i eda yfirtokubod berast 1.

Hugtokin tilkynningaradili eda-adilar og samfylkingaradili eda -adilar taka til allra fyrirtaekja sem
tilheyra somu fyrirtaekjasamstadum og pessir adilar, nema annad sé tekid fram.

Markadir par sem ahrifa gatir: [ 6. patti pessa eydublads er 6skad eftir ad tilkynningaradilar
skilgreini vidkomandi vérumarkadi og tilgreini enn fremur hverjir pessara vidkomandi markada
eru liklegir til ad verda fyrir ahrifum af tilkynntri adgerd. Pessi skilgreining & mérkudum par sem
ahrifa geetir er grundvollur margra spurninga 4 eydubladinu sem parf ad svara. begar getid er um
markadi par sem ahrifa gatir 4 eyoubladinu er att vid markadi sem tilkynningaradilar skilgreina.
betta hugtak getur att vio viokomandi markadi fyrir vorur eda pjonustu.

Ar: Allar tilvisanir til ordsins ,,ar 4 eyOubladinu merkja almanaksar, nema annad sé tekid fram.
Allar upplysingar, sem krafist er &4 eydubladinu, skulu eiga vid arid 4 undan tilkynningararinu,
nema annad sé tekid fram.

Fjarh®dirnar, sem 6skad er upplysinga um i pattum 3.3 til 3.5, skulu gefnar upp i evrum,
umreiknudum 4 medalgengi viokomandi ara eda timabila.

Allar tilvisanirnar 4 pessu eydubladi eru i videigandi greinar og malsgreinar gerdarinnar sem um
geturi 1. tolul. XIV. vidauka og I'V. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol
nema annad sé tekid fram.

1.7. Miolun upplysinga til starfsmanna og fulltria peirra.

Eftirlitsstofnun EFTA vekur athygli & peim skuldbindingum sem adilar ad samfylkingu kunna ad
hafa, samkvemt 16gum Evropska efnahagssvaedisins og/eda landslogum um upplysingar og
samrad vegna vidskipta sem tengjast samfylkingu, gagnvart starfsmonnum og/eda fulltrium
peirra.

1. PATTUR
LYSING A SAMFYLKINGU.
Leggja skal fram samantekt um starfsemi samfylkingarinnar par sem tilgreindir eru adilar ad
samfylkingunni, edli hennar (t.d. hvort um er ad raeda samruna, yfirtoku eda fyrirteeki um sam-
eiginlegt verkefni), starfssvid tilkynningaradila, markadir par sem ahrifa samfylkingarinnar mun
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gaeta (einnig helstu markadir par sem ahrifa gaetir'?), og skipulagslegar og efnahagslegar grunn-
forsendur samfylkingarinnar.

Leggja skal fram samantekt (allt ad 500 ord) um paer upplysingar sem kvedid er 4 um 1 paetti 1.1.
Fyrirhugad er ad birta samantektina & vefsetri Eftirlitsstofnunar EFTA daginn sem tilkynnt er um
samfylkinguna. Samantektina skal semja pannig ad hun innihaldi ekki trunadarupplysingar eda
vidskiptaleyndarmal.

2. PATTUR
UPPLYSINGAR UM APILA.

Upplysingar um tilkynningaradila

Taka skal fram:

2.1.1. heiti og postfang fyrirtaekis,

2.1.2. hvers edlis starfsemi fyrirtekisins er,

2.1.3. nafn, péstfang, simanimer, bréfasimanimer og tdlvupostfang tengilidar og stodu hans, og

2.1.4. postfang tilkynningaradila (eda sérhvers tilkynningaradila) sem hagt er ad senda skjol til,
einkum akvardanir Eftirlitsstofnunar EFTA. Leggja skal fram nafn, simanimer og t6lvu-
postfang adila a pessu postfangi sem hefur heimild til ad taka vid tilkynningum.

Upplysingar um adra adila'® ad samfylkingu

Fyrir hvern samfylkingaradila um sig (ad undanskildum tilkynningaradila eda -adilum) skal taka

eftirfarandi fram:

2.2.1. heiti og postfang fyrirtekis,

2.2.2. hvers edlis starfsemi fyrirtekisins er,

2.2.3. nafn, péstfang, simantimer, bréfasimanimer og télvupdstfang vidkomandi tengilidar og
stodu hans, og

2.2.4. postfang adila (eda sérhvers adila) sem hagt er ad senda skjol til, einkum akvardanir
Eftirlitsstofnunar EFTA. Leggja skal fram nafn, tolvupostfang og simantimer adila 4 pessu
postfangi sem hefur heimild til ad taka vid tilkynningum.

Tilnefning fulltria

Ef fulltraar fyrirtaekja undirrita tilkynningar skulu peir framvisa skriflegri stadfestingu pess efnis

ad peir hafi heimild til pess.

[ skriflegri stadfestingu verdur ad koma fram nafn og stada peirra adila sem veita slika heimild.

Veita skal eftifarandi samskiptaupplysingar um pa fulltria sem hafa heimild til ad koma fram

fyrir hond hvada samfylkingaradila sem vera skal og tilgreina umbjodendur peirra:

2.3.1. nafn fulltraa,

2.3.2. postfang fulltraa,

2.3.3. nafn, péstfang, simantimer, bréfasimantmer og tolvupostfang tengilidar, og postfang full-
tria (i Brussel, ef um pad er ad raeda) sem unnt er ad beina 6llum pdsti og skjolum til.

3. PATTUR
UPPLYSINGAR UM SAMFYLKINGUNA.

Lysid i stuttu mali edli samfylkingarinnar sem tilkynnt er um. Takid i pessu sambandi fram:

a) hvort fyrirhugud samfylking er alger samruni ad 16gum, yfirtaka eda sameiginleg yfirtaka
fyrirteekis, fyrirtaeeki um sameiginlegt verkefni i fullum rekstri, 1 skilningi 4. mgr. 3. gr. gerdar-
innar sem um getur i 1. t6lul. XIV. vidauka, vio EES-samninginn, eda hvort hin verdur til
med samningi eda med 6drum haetti sem leidir til beinna eda dbeinna yfirrada i skilningi 2.
mgr. 3. gr. somu gerdar,

b) hvort samfylkingin tekur til 6skipts fyrirteekis eda hluta pess,

c) i stuttu mali, hvernig efnahags- og fjarhagslegri uppbyggingu samfylkingarinnar er hattag,

d) hvort opinbert tilbod eins adila i verdbréf annars adila nytur studnings stjérnar og fram-
kveemdastjornar pess sidarnefnda eda annarra stofnana sem koma fram fyrir hond hans,

12
13

Sbr. patt 6.111 um skilgreiningu 4 mérkudum par sem ahrifa gaetir.
betta tekur einnig til fyrirteekis sem fjandsamleg yfirtaka beinist ad en i pvi tilviki skal tilgreina einstok atridi eins
nakvaemlega og unnt er.
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e) fyrirhugada eda vaentanlega dagsetningu mikilvagra afanga sem eiga ad leida til endanlegrar
samfylkingar,
f) hvers konar eignarhaldi og yfirrddum megi buast vid eftir samfylkingu,
g) hvort einhver adilanna hefur pegid fjarhagsadstod eda adra adstod, hvadan sem hun kemur
(par & medal fra opinberum yfirvoldum) og edli og umfang adstodarinnar, og

h) til hvada atvinnuvega samfylkingin nar.

Tilgreina skal verdmaeti vidskiptanna (innkaupsverd eda verdgildi allra eigna sem um radir, eftir

pvi sem vid 4).

Fyrir hvert hlutadeigandi fyrirteeki'* um sig ber ad veita upplysingar um eftirfarandi'® fyrir sidasta

fjarhagsar:

3.3.1. veltu a heimsvisu,

3.3.2. veltu innan Bandalagsins,

3.3.3. veltu innan EFTA,

3.3.4. veltu i hverju adildarriki,

3.3.5. veltu i hverju EFTA-riki,

3.3.6. svo fremi veltan i einstoku adildarriki EB sé meiri en tveir pridju hlutar af veltu innan
Bandalagsins skal tilgreina pad riki, og

3.3.7. svo fremi veltan i einstoku EFTA-riki sé meiri en tveir pridju hlutar af veltu innan EFTA
skal tilgreina pad riki.

A0 pvi er vardar 3. mgr. 1. gr. gerdarinnar sem um getur i 1. t6lul. XIV. vidauka vid EES-samn-

inginn, ef adgerdin naer ekki peim moérkum, sem sett eru i 2. mgr. 1. gr. gerdarinnar, ber ad veita

eftirfarandi upplysingar fyrir sidasta fjarhagsar:

3.4.1. 1 hvada EFTA-riki samanlogd velta allra hlutadeigandi fyrirteekja er yfir 100 milljonum
evra, sé um pad ad rada, og

3.4.2. 1 hvada EFTA-riki samanlogd velta ad minnsta kosti tveggja hlutadeigandi fyrirtekja,
hvors um sig, er yfir 25 milljonir evra, sé um pad ad rada.

Gerid grein fyrir efnahagslegum rokstudningi fyrir samfylkingunni.

4. PATTUR
Eignarhald og yfirr4o.'®

Fyrir hvern samfylkingaradila um sig skal tilgreina 61l fyrirtaeki innan somu fyrirteekjasamstedu.
Taka skal eftirfarandi fram:
4.1.1. hvada fyrirteki eda adilar rada yfir samfylkingaradilum med beinum eda 6beinum heetti,
4.1.2. hvada fyrirteki stunda vidskipti 4 markadi par sem 4hrifa gaetir'” og eru med beinum eda

obeinum hztti undir yfirradum:

a) samfylkingaradila,

b) annars fyrirtekis sem tilgreint er i 4.1.1.
Fyrir hvert tilgreint fyrirtaeki um sig skal taka fram hvers edlis og med hvada hetti yfirradin eru.
Heimilt er ad skyra upplysingarnar i pessum bpetti & myndrenan hatt med skipuritum eda
skyringarmyndum til ad syna hvernig eignarhaldi og yfirrddum er hattad i fyrirtekjunum.
Fyrir samfylkingaradilana og fyrir hvert fyrirteeki eda adila, sem um getur i svérum vid spurn-
ingum i peetti 4.1., skal:
4.2.1. tilgreina 61l 6nnur fyrirteeki med starfsemi 4 morkudum par sem ahrifa gaetir (sja i 6. paetti

skilgreiningu & morkudum par sem ahrifa geetir) par sem fyrirteekin eda adilarnir i

Sja tilkynningu framkvamdastjornar EB um skilgreiningu 4 hlutadeigandi fyrirteekjum.

Sja tilkynningu framkvamdastjornar EB um utreikning 4 veltu. Til veltu yfirtokuadila eda adila ad samfylkingu
skal telja samanlagda veltu allra fyrirtaekja i skilningi .4 mgr. 5. gr. gerdarinnar sem um getur i 1. t6lul. i XIV.
vidauka vid EES-samninginn. Til veltu yfirtekins adila, eins eda fleiri, skal telja samanlagda veltu allra fyrirtaekja
i skilningi 2 mgr. 5. gr. gerdarinnar. Sérakvadi er ad finna i 3., 4. og 5. mgr. 5. gr. gerdarinnar ad pvi er vardar
lanastofnanir, vatryggingarféldg, adrar fjarmalastofnanir og sameiginleg fyrirtaeki.

Sbr. 3., 4. og 5. mgr. 3. gr. og 4. mgr. 5. gr. gerdarinnar sem um getur i 1. tolul. XIV. vidauka vid EES-samninginn.
Sbr. 6. patt um skilgreiningu & mérkudum par sem ahrifa geetir.
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fyrirtaekjasamstedunni rada einir eda i sameiningu yfir a.m.k. 10% atkvadisréttar, utgefins
hlutafjar eda annarra verobréfa,
i hverju tilviki, tilgreina hundradshlutann sem um raedir og eiganda hans,

4.2.2. tilgreina, fyrir hvert fyrirtaeki um sig, pa sem sitja i framkvamdastjorn og eiga einnig saeti
i framkvamdastjorn eda yfirstjorn annars fyrirtaekis sem rekur starfsemi & morkudum par
sem ahrifa getir og (par sem vid &), fyrir hvert fyrirtaeki um sig, pa sem eiga sati i stjorn
og eiga einnig seti i framkvaemdastjorn annars fyrirteekis sem rekur starfsemi 4 mérkudum
par sem ahrifa gaetir; og i hverju tilviki skal tilgreina heiti fyrirtaekisins og stoou viokom-
andi innan pess,

4.2.3 veita ndkvemar upplysingar um yfirtoku ofangreindra fyrirteekjasamstaedna (pattur 4.1.) &
sidustu premur arum a fyrirtakjum, sem stunda vidskipti 4 moérkudum par sem ahrifa geetir,
eins og par eru skilgreindar i 6. peetti.

Heimilt er ad skyra pessar upplysingar & myndranan hatt med skipuritum eda skyringar-
myndum til skilningsauka.

5. PATTUR

FYLGISKJOL.
Tilkynningaradilar skulu lata eftirfarandi fylgja:
afrit af endanlegri eda nyjustu utgafu allra skjala vidvikjandi samfylkingunni, hvort sem samfylk-
ingin hefur ordid til med samkomulagi milli hlutadeigandi adila, 6flun radandi hlutar eda
yfirtdkubodi,
afrit skriflegs tilbods ef um yfirtokubod er ad reda; liggi pad ekki fyrir vid tilkynningu ber ad
senda pad eins fljott og audid er og eigi sidar en vid pdstlagningu pess til hluthafa,
afrit af sidustu arsskyrslu og arsreikningi allra samfylkingaradila, og
afrit af 6llum greiningum, skyrslum, rannsoknum, konnunum og samberilegum gégnum, sem
unnin hafa verid af adila eda adilum sem eiga sati i framkvaemdastjorn eda yfirstjorn, eda fyrir
hann eda pa, eda annan eda adra sem gegna apekku hlutverki (eda sem slikt hlutverk hefur verid
falid eda fengid), eda sem eiga seti 4 hluthafafundum, i peim tilgangi ad meta eda greina sam-
fylkinguna ad pvi er vardar markadshlutdeild, samkeppnisstodu, samkeppnisadila (raunverulegra
eda hugsanlegra), rokstudning fyrir samfylkingunni, moguleika & séluaukningu eda utvikkun til
annarra vorumarkada eda landfradilegra markada og/eda almennar markadsadstedur.'s
Fyrir hvert pessara skjala skal taka fram (ef pad kemur ekki fram i skjalinu sjalfu) dagsetningu
vinnslu skjalsins, einnig nafn og stodu hvers einstaklings sem vann hvert slikt skjal.

6. IDATTUR
SKILGREININGAR A MORKUDUM.

Vidkomandi vérumarkadir og landfreedilegir markadir eru lagoir til grundvallar vid mat & mark-
19

Tilkynningaradila eda -adilum ber ad veita umbednar upplysingar med hlidsjon af eftirfarandi

skilgreiningum:

L

Vidokomandi vorumarkadir:

Med vidkomandi vérumarkadi er att vid markad fyrir allar vorur og/eda pjonustu sem neytendur
lita &4 sem stadgonguvorur eda stadgdngupjonustu vegna eiginleika peirra, verds og aformadrar
notkunar. Viokomandi vérumarkadur getur i sumum tilvikum verid samsettur ur margs konar
voérum og/eda pjonustu sem hafa i meginatrioum sému edlis- eda teknieiginleika og geta komid
hver i stad annarrar.

Eins og kemur fram i inngangshlutum 1.1 og 1.3 (g-1id), i tengslum vid undirbining tilkynningar, getur verid
gagnlegt ad radgast vid Eftirlitsstofnun EFTA um ad hve miklu leyti sé hagt ad f4 undanpagu fra pvi ad leggja
fram tilskilin gogn. S¢é sott um undanpagur getur Eftirlitsstofnun EFTA tilgreint pau gdgn sem 16gd eru fram i
tilteknu mali, i beidni um upplysingar, i samraemi vid 11. gr. IV. kafla bokunar 4 vid samninginn um eftirlitsstofnun
og domstol.

Sja tilkynningu Eftirlitsstofnunar EFTA um skilgreiningu 4 vidkomandi mérkudum med tilliti til samkeppnislaga
4 Evropska efnahagssvaedinu.
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Medal patta, sem skipta mali vid mat 4 viokomandi vérumarkadi, eru greining & pvi hvers vegna

vidkomandi vara eda pjonusta tilheyrir pessum markadi og hvers vegna dnnur vara eda pjoénusta

tilheyrir honum ekki samkvamt framangreindri skilgreiningu og med hlidsjon af, m.a., hvort
varan eda pjonustan nytist sem stadgonguvara eda stadgdngupjonusta, samkeppnisstodu, verdi,
verOsveiflum vegna eftirspurnar, eda 60rum pattum sem mali skipta vid skilgreiningu & voru-

morkudunum (t.d. frambodsstadgéngu pegar vid 4).

Viokomandi landfreedilegir markadir:

Til landfraedilegs markadar sem skiptir mali telst pad svadi par sem hlutadeigandi fyrirtaeki taka

patt i frambodi og eftirspurn eftir viokomandi voru eda pjonustu, par sem samkeppnisskilyrdi eru

nagilega lik og sem unnt er ad greina fra nerliggjandi landsvaedum, einkum vegna pess ad
samkeppnisskilyrdi eru umtalsvert frabrugdin & peim svedum.

Medal patta sem skipta mali vid mat &4 vidkomandi landfraedilegum markadi eru edli og einkenni

vidkomandi voru eda pjonustu, hugsanlegar adgangshindranir eda neytendavenjur, greinilegur

munur & markadshlutdeild fyrirteekja 4 pessu landsvadi og adliggjandi svaedum eda verulegur
verdmunur.

Markadir par sem ahrifa gaetir:

begar svarad er spurningum a pessu eydubladi skulu vidkomandi vorumarkadir innan Evrépska

efnahagssvadisins, i Bandalaginu, & yfirradasveedi EFTA-rikjanna, i hverju adildarriki eda i

hverju EFTA-riki teljast markadir par sem ahrifa gaetir:

a) ef tveir eda fleiri samfylkingaradilar stunda vioskipti & sama vérumarkadi og samfylking
peirra myndi leida til 15% sameiginlegrar markadshlutardeildar eda meira. betta nefnast larétt
tengsl;

b) ef einn eda fleiri samfylkingaradilar stunda vidskipti & vorumarkadi, sem er adliggjandi eda
fraliggjandi midad vid vorumarkad par sem annar samfylkingaradili stundar vidskipti, og
markadshlutdeild hvers peirra & hvoru stigi sem er eda samanlogd markadshlutdeild peirra
nemur 25% eda meira an tillits til pess hvort samband birgis og vidskiptavinar rikir milli
samfylkingaradila eda ekki®®. Petta nefnast 16drétt tengsl.

A grundvelli framangreindra upplysinga og vidmidunarmarka fyrir markadshlutdeild skal
veita eftirfarandi upplysingar:?!

— Tilgreinid hvern markad par sem ahrifa gaetir i skilningi III. pattar:

— innan Evrépska efnahagssvaedisins, Bandalagsins, eda EFTA,

— 1 hverju adildarriki EB eda EFTA-riki.

6.2. Tilgreinid og skyrid ad auki sjénarmid adila vardandi umfang vidkomandi landfraedilegs
markadar 1 skilningi II. pattar sem 4 vid i tengslum vid hvern pann markad par sem ahrifa
geetir og sem um er getid hér 4 undan.

Adrir markadir par sem adgeroin sem tilkynnt er um getur haft veruleg ahrif:

6.3. Lysid a grundvelli skilgreininganna hér 4 undan peim vorum og landfraedilegu gildissvidi
markada, annarra en peirra markada par sem ahrifa gaetir og tilgreindir eru i 6. paetti, par sem
adgerdin, sem tilkynnt er um, kann ad hafa veruleg ahrif, t.d. ef:

a) einhver adila a0 samfylkingunni er med markadshlutdeild umfram 25% og annar adili ad
samfylkingunni er mogulegur samkeppnisadili & peim markadi. Adili getur einkum talist
hugsanlegur samkeppnisadili ef hann fyrirhugar inngdngu a tiltekinn markad, eda ef hann
hefur préad eda framfylgt deetlunum um slikt 4 undangengnum tveimur arum,

b) einhver adilanna ad samfylkingunni er med markadshlutdeild umfram 25% og annar adili
ad samfylkingunni & mikilvaeg hugverkaréttindi 4 peim markaodi,

20

21

Ef adili ad samfylkingu er t.d. med markadshlutdeild umfram 25% 4 markadi sem er adliggjandi midad vid markad
par sem annar adili er virkur geetir ahrifa baedi 4 adliggjandi og fraliggjandi markadi. Renni sambeett 160rétt fyrirtaeki
saman vi0 annad fyrirtaeki, sem er virkt a adliggjandi markadi, og leidi samruninn til sameiginlegrar markadshlut-
deildar 4 fraliggjandi markadi sem nemur 25% eda meira, eru 4 sama hatt baedi adliggjandi og fraliggjandi markadir,
markadir par sem ahrifa gaetir.

Eins og kemur fram i inngangshlutum 1.1 og 1.3 (g-1id) i tengslum vid undirbuning tilkynningar, getur verid gagn-
legt hvad vardar tiltekna markadi, par sem ahrifa geetir, ad radgast vid Eftirlitsstofnun EFTA um ad hve miklu leyti
sé haegt ad fa undanpagu fra pvi ad leggja fram tilskildar upplysingar (eins og lyst er i IV).
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c) einhver adili ad samfylkingu er fyrir 4 vorumarkadi sem er nerliggjandi markadur i
nanum tengslum vid vérumarkad par sem einhver annar adili ad samfylkingunni er i virkri
stodu, og ef markadshlutdeild einstaklings eda sameiginleg markadshlutdeild adilanna &
einhverjum pessara markada nemur 25% eda meira. Vérumarkadir eru naskyldir naer-
liggjandi markadir par sem vorurnar eru hver annarri til fyllingar?? eda pegar pzr tilheyra
voruflokki sem sami hépur neytenda kaupir til sému nota*, pegar slikur markadur ner
til Evropska efnahagssveedisins i heild eda ad hluta.

I pvi skyni ad gera Eftirlitsstofnun EFTA kleift ad taka til athugunar fra upphafi samkeppnisahrif
fyrithugadrar samfylkingar 4 markadina, sem tilgreindir eru i paetti 6.3, eru tilkynningaradilar
hvattir til ad leggja fram peer upplysingar sem um getur i 7. og 8. paetti pessa eydublads ad pvi er
vardar pessa markaoi.

7. PATTUR

UPPLYSINGAR UM MARKADI PAR SEM AHRIFA GATIR.
Fyrir hvern vidkomandi vérumarkad um sig og fyrir hvert hinna priggja sidustu fjarhagsara®*:
a) fyrir Evropska efnahagssva0id,
b) fyrir Bandalagio i heild,
c) fyrir yfirradasvaedi EFTA-rikjanna i heild,
d) fyrir hvert adildarriki EB og EFTA-riki par sem samfylkingaradilar stunda vidskipti, og
e) fyrir viokomandi landfredilegan markad, ef hann er annar ad mati tilkynningaradila,
annar, skal veita eftirfarandi upplysingar um:
axtlada heildarsteerd markadarins midad vid soluverdomati (i evrum) og umfang (i eininga-
fjolda)?. Utskyrid forsendur pessara ttreikninga og leggid fram skjol til stadfestingar peim ef tok
eru a,
soluverdmeti og umfang solu hja hverjum samfylkingaradila og aaetlud markadshlutdeild hans,
axtlad verdmeti (og umfang par sem vid a) markadshlutdeildar allra samkeppnisadilanna (ad
medtdldum innflytjendum) sem rada yfir ad minnsta kosti 5% af landfredilega markadinum sem
er til athugunar. Leggid fram 4 pessum grundvelli dzetlun um HHI-visitdlu?® fyrir og eftir samruna,
og muninn 4 pessu tvennu (deltastudul)?’. Tilgreinid hlutfall markadshlutdeildar sem er notad sem
grundvollur til ad reikna at HHI. Getiod peirra heimilda sem eru notadar vid utreikning & pessari
markadshlutdeild og leggid fram skjol, eftir pvi sem unnt er, til ad stadfesta utreikninginn,
nafn, heimilisfang, simanimer, bréfasimanimer og tdlvupdstfang yfirmanns lagadeildar (eda
annars einstaklings sem gegnir svipadri stodu; sé pess ekki kostur, pa adalframkvamdastjora)
peirra samkeppnisadila sem tilgreindir eru { 7.3,

22

23

24
25

26

27

Vorur (eda pjonusta) teljast til deemis til fyllingar pegar notkun (eda neysla) einnar voru felur i raun i sér notkun
(eda neyslu) hinnar vorunnar, t.d. ma nefna heftara og hefti, eda prentara og prenthylki.

Dami um voérur sem tilheyra slikum svidum veeri viski og gin sem selt er bérum og veitingastodum, og ymsar vorur
til pess ad pakka tilteknum voruflokkum sem seldar eru framleidendum slikrar voru.

Med fyrirvara um 2. mgr. 4. gr. 1 V. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol.

Reikna ber verdmati og umfang markadar med pvi ad draga utflutning fra framleidslunni 4 landsveedunum sem um
raedir og beeta innflutningi vid. Vinsamlegast leggid fram, ef pad er haegt med gédu moti, sundurlidadar upplysingar
um innflutning og utflutning eftir upprunalandi annars vegar og vidtokulandi hins vegar.

HHI stendur fyrir Herfindahl-Hirshman-visitdluna sem er malikvardi 4 sampjoppun & markadi. HHI er reiknud at
med pvi ad leggja saman kvadrat markadshlutdeildar allra fyrirteekjanna 4 markadinum. Taka mé demi af markadi
par sem fimm fyrirteeki hafa hvert um sig markadshlutdeild sem nemur 40%, 20%, 15%, 15% og 10% er HHI 2
550 (402 + 202 + 152+ 152 + 102 = 2 550). HHI getur verid a bilinu fra narri nalli (4 6rmarkadi) til 10 000 (par
sem um er ad reda hreina einokun). HHI eftir samruna er reiknud 0t fra peirri vinnuforsendu ad markadshlutdeild
hvers fyrirteekis haldist 6breytt. bott best sé ad taka 61l fyrirtaekin med i reikninginn getur skortur & upplysingum
um mjog litil fyrirteeki haft 6veruleg ahrif par sem slik fyrirtaeki hafa ekki veruleg ahrif 4 HHI.

Aukna sampjoppun eins og hiin melist med HHI er haegt ad reikna Gt 6had heildarsampjoppun & markadi med pvi
a0 tvofalda samanlagda markadshlutdeild fyrirtaekjanna sem renna saman. Svo demi sé tekid myndi samruni
tveggja fyrirteekja med annars vegar 30% markadshlutdeild og hins vegar 15% hakka HHI um 900 (30 x 15 x 2 =
900). Skyringin & pessari adferd er sem hér segir: Fyrir samrunann hefur markadshlutdeild fyrirtaekjanna sem renna
saman ahrif & HHI sem stakt kvadrat hvors um sig: (a)2 + (b)2. Eftir samrunann er pad kvadrat samt6lu peirra sem
hefur ahrif: (a + b)2, sem jafngildir (a)2 + (b)2 + 2ab. bvi er heekkun HHI taknud sem 2ab.
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7.5. mat & heildarverdmeti og heildarmagni og uppruna innflutnings fra 16ndum utan Evropska
efnahagssvae0isins par sem tilgreina skal:

a) hlutdeild peirra fyrirtekjasamstedna, sem samfylkingaradilarnir tilheyra, 1 slikum innflutn-
ingi,

b) mat & pvi i hve miklum meeli kvotar, tollar eda adrar vidskiptahindranir en tollar hafa ahrif &
pennan innflutning, og

¢) mat 4 pvi i hve miklum meli flutningskostnadur og annar kostnadur hefur ahrif & pennan
innflutning,

7.6. mat a pvi ad hve miklu leyti hindranir, sem eru & vidskiptum milli rikja innan Evropska efnahags-
svaedisins eru vegna:

a) flutningskostnadar og annars kostnadar og
b) annarra vidskiptahindrana en tolla,

7.7. hvernig samfylkingaradilar framleida, verdleggja og selja voru og/eda pjonustu; t.d. hvort
framleidsla og verdlagning er stadbundin eda hvort sala fer fram um stadbundio dreifikerfi,

7.8. samanburd a verdi sem samfylkingaradili setur upp i hverju adildarriki EB og EFTA-riki og
hlidstaedan samanburd 4 verdlagi milli Bandalagsins, EFTA-rikjanna og annarra svada par sem
pessar vorur eru framleiddar (t.d. Russland, Bandarikin, Japan og énnur svadi sem skipta mali),
0g

7.9. edli og umfang 160réttrar sameiningar fyrir hvern samfylkingaradila um sig midad vid helstu
samkeppnisadila.

8. PATTUR

Almenn sKilyrdi 4 mérkudum par sem ahrifa geetir.

8.1. Tilgreinid fimm helstu 6hadu?® birgja adila samfylkingarinnar og hlut hvers peirra i innkaupum
fra hverjum pessara birgja (innkaupum & hraefni eda vérum sem eru notadar vid framleioslu &
vidkomandi vorum). Tilgreinid nafn, heimilisfang, simantmer, bréfasimantimer og t6lvupodstfang
yfirmanns lagadeildar (eda annars einstaklings sem gegnir svipadri stodu; sé€ pess ekki kostur, pa
adalframkvaemdastjora) hvers birgis.

Hvernig frambodi er hattad 4 moérkudum par sem ahrifa gaetir.

8.2. Lysid helstu dreifileidum og pjonustukerfum 4 morkudunum par sem ahrifa getir. Takid i pessu
sambandi mid af eftirtoldum atridum, eftir pvi sem vid a:

a) algengustu dreifikerfum 4 markadinum og vagi peirra. A0 hvada marki annast pridju adilar
dreifinguna og/eda fyrirteeki innan somu samstadu og adilarnir sem um getur i 4. peetti?

b) algengustu pjonustukerfum (til demis vidhaldi og vidgerdum) og vagi peirra & pessum
morkudum. A0 hvada marki annast pridju adilar pjonustuna og/eda fyrirtaeki innan sému
samstadu og adilarnir sem um getur i 4. paetti?

8.3. Leggio fram mat 4 heildarafkastagetu i Bandalaginu og 4 yfirrddasvedi EFTA-rikja undanfarin
prju ar. Hve storan hlut pessarar afkastagetu hefur hver samfylkingaradili um sig talid sig hafa a
pessu timabili og hvernig hafa peir, hver um sig, nytt pa afkastagetu? Tilgreinid, ef vid &, stad-
setningu og afkastagetu framleidsluadstoou hvers adila ad samfylkingunni & mérkudum par sem
ahrifa gaetir.

8.4. Tilgreinid hvort einhver adila samfylkingarinnar, eda einhver samkeppnisadilanna, s¢ med vorur
i préun, vorur sem verda liklega markadssettar i ndinni framtid, eda 4form um ad auka (eda draga
saman) framleidslu- eda solugetu. Ef svo er, leggid pa fram aatlun um fyrirhugada sélu og
markadshlutdeild adilanna ad samfylkingunni & naestu premur til fimm arum.

8.5. Teljist adrir peettir frambods skipta mali i pessu sambandi ber ad tilgreina pa hér.

28 p.e. birgjar sem eru ekki dotturfyrirtaeki, umbodsadilar eda fyrirteki sem eru hluti af fyrirteekjasamstaedu vidkom-

andi malsadila. Auk pessara fimm sjalfstadu birgja geta tilkynningaradilar tilgreint birgja innan samstadunnar telji
peir pad naudsynlegt til ad fa fram rétt mat. bad sama gildir i 1id 8.6 i tengslum vid vidskiptavini.
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Hvernig eftirspurn er hattad 4 mérkudum par sem ahrifa geetir.

8.6.

8.7.

Tilgreinid fimm?® helstu 6hadu vidskiptavini adilanna 4 hverjum markadi par sem ahrifa gaetir og

hlut hvers peirra 1 heildarsdlu pessara vara sem hver pessara vidskiptavina hefur skrad sig fyrir.

Tilgreinid nafn, heimilisfang, simanimer, bréfasimanimer og tdlvupdstfang yfirmanns laga-

deildar (eda annars einstaklings sem gegnir svipadri stodu; sé pess ekki kostur, pa adalfram-

kveemdastjora) hvers vidskiptavinar.

Lysid pvi hvernig eftirspurn er hattad ad pvi er vardar:

a) préun markadarins, t.d. hvort hann er & upphafsstigi, i Gtpenslu, mettadur eda i hnignun, og
spaid fyrir um hve ort eftirspurn muni vaxa,

b) veegi vidskiptavinavildar, t.d. ad pvi er vardar tryggd vid vorumerki, veitingu pjonustu fyrir
og eftir s6lu, heildstaett voruframbod, eda ahrif netkerfis,

c) hlut voruadgreiningar ad pvi er vardar eiginleika eda gadi, og ad hve miklu leyti vorur adil-
anna ad samfylkingunni eru apekkar stadgdnguvorur,

d) hlut adlogunarkostnadar (hvad vardar tima og ttgjold) vidskiptavina pegar peir faera sig fra
einum birgi til annars,

e) sampjoppun eda dreifing vidskiptavina,

f) skiptingu vidskiptamanna i 6lika flokka med lysingu 4 ,,demigerdum vidskiptavini* { hverjum
flokki,

g) mikilveegi samninga um einkadreifingu og annars konar langtimasamninga, og

h) vagi eftirspurnar fra opinberum yfirvoldum, rikisstofnunum, rikisfyrirteekjum eda apekkum
adilum.

Markadsadgangur.

8.8.

8.9.

Hefur nyjum fyrirteekjum tekist ad hasla sér voll svo um munar & moérkudum par sem ahrifa geetir
a sidastlidnum fimm arum? S¢ svo, tilgreinid pa nafn, heimilisfang, simantmer, bréfasimanimer
og tolvupodstfang yfirmanns lagadeildar (eda annars einstaklings sem gegnir svipadri stoou; sé
pess ekki kostur, pa adalframkvamdastjora) hvers nys fyrirteekis, og mat 4 naverandi markads-
hlutdeild hvers sliks nys fyrirteekis. Hafi einhver adilanna ad samfylkingunni komid inn & markad
par sem ahrifa getir 4 undanférnum fimm arum, leggid pa fram greiningu & peim adgangs-
hindrunum sem urdu 4 vegi peirra.

Telja tilkynningaradilar ad til séu fyrirteeki (p.m.t. fyrirteeki sem nu starfa adeins 4 mérkudum
utan Bandalagsins eda utan Evropska efnahagssvedisins) sem eru likleg til ad koma inn &
markadinn? S¢é svo, tilgreinid pa nafn, heimilisfang, simanumer, bréfasimaniumer og tolvu-
postfang yfirmanns lagadeildar (eda annars einstaklings sem gegnir svipadri stodu; sé pess ekki
kostur, pa adalframkvaemdastjora). Skyrid fra pvi hvers vegna slik koma fyrirtakis inn & markad
sé likleg og leggid fram azetlun um pad hvenzer liklegt sé ad petta gerist.

8.10. Lysid peim pattum sem hafa ahrif 4 komu inn & markadi par sem ahrifa geetir, pannig ad badi sé

tekid mid af landsvaedi og voru. Takid 1 pessu sambandi mid af eftirtdldum atridoum, eftir pvi sem

vid a:

a) heildarkostnadi sem pvi fylgir ad hasla sér voll &4 vidkomandi markadi (rannsoknir og proun,
framleiosla, stofnun dreifikerfa, sdluherferdir, auglysingar, pjonusta o.s.frv.) og na sambeeri-
legri sdlu og hugsanlegur 6flugur samkeppnisadili og tilgreinid markadshlutdeild pessa
samkeppnisadila,

b) hvers konar adgangshindrunum 1 16gum eda reglugerdum, t.d. leyfisveitingu stjérnvalda eda
stadlasetningu i hvada formi sem er, einnig hindrunum sem stafa af voruvottunarreglum eda
naudsyn pess ad vera med stadfesta ferilsskra,

¢) ad hve miklu leyti markadsadgangur takmarkast af einkaleyfum, verkkunnattu og 60rum
hugverkarétti & pessum moérkudum og veitingu slikra nytjaleyfa,

d) ad hve miklu leyti hver og einn samfylkingaradili er med, hefur fengid eda latur i té nytja-
leyfi, verkkunnattu eda 6nnur réttindi & vidkomandi mérkudum,

29

Reynslan hefur synt ad athugun & floknum tilvikum krefst oft itarlegri samskiptaupplysinga um vidskiptavini. S¢é
um ad rada samskipti adur en tilkynning er 16gd fram getur Eftirlitsstofnun EFTA farid fram a itarlegri samskipta-
upplysingar um vidskiptavini ad pvi er vardar tiltekna markadi par sem ahrifa geetir.
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e) mikilvaegi sterdarhagkvemni i framleidslu eda dreifingu voru & mérkudum par sem édhrifa
gaetir, og
f) adgangi ad birgdum, til demis frambodi 4 hraefnum og naudsynlegu grunnvirki.

Ranns6knir og proun.

8.11. Geri0 grein fyrir vaegi rannsokna og proéunar hvad vardar samkeppnishaefni fyrirtaekis a4 vidkom-
andi markadi til lengri tima litid. Lysid edli rannsokna og prounar & vegum samfylkingaradila a
morkudum par sem ahrifa geetir.

Takid i pessu sambandi mid af eftirfarandi, eftir pvi sem vi0 a:

a) stefnu og umfangi rannsokna og prounar’’ & umraeddum morkudum og hja samfylkingar-
adilum,

b) teknipréun sem att hefur sér stad & umraeddum morkudum 4 hafilegu timabili (par med talin
proun voru og/eda pjonustu, proun framleidsluadferda, dreifikerfa o.s.frv.).

¢) helstu nyjungum sem fram hafa komid 4 pessum mdrkudum og fyrirteekjunum sem stadid
hafa ad pessum nyjungum, og

d) préunarferli nyjunga a pessum moérkudum og hvar adilarnir eru staddir i pvi ferli.

Samstarfssamningar.

8.12.1 hve rikum mali er um samstarfssamninga (larétta, 16drétta eda adra) ad reeda 4 morkudum par
sem ahrifa gaetir?

8.13. Lysio mikilvaegustu samstarfssamningum sem samfylkingaradilar hafa gert & mérkudum par sem
ahrifa geetir, t.d. samningum um rannsoknir og préun, nytjaleyfi, sameiginlega framleidslu,
sérhefingu, dreifingu, birgdahald til langs tima og upplysingaskipti, og leggid fram afrit af
slikum samningum eftir pvi sem purfa pykir.

Atvinnugreinasamtok.

8.14. Ad pvi er vardar atvinnugreinasamtok & morkudum par sem ahrifa geetir skal tilgreina:

a) samtok sem samfylkingaradilar tilheyra, og

b) helstu atvinnugreinasamtdk sem vidskiptavinir og birgjar samfylkingaradila tilheyra.

Gefid upp heiti allra framangreindra atvinnugreinasamtaka, postfang, tolvupostfang. simantmer,
bréfasimanumer og tengilid.

9. PATTUR

Almennt markadssamhengi og hagkvaemni.

9.1. Setja skal fyrirhugada samfylkingu i alpj6dlegt samhengi med pvi ad lysa stodu hvers samfylk-
ingaradila & morkudum utan Evropska efnahagssveedisins ad pvi er vardar markadshlutdeild og
samkeppnisstyrk.

9.2. Lysid hugsanlegum ahrifum fyrirhugadrar samfylkingar & hagsmuni millilida og endanlegra neyt-
enda og 4 proun efnahags- og teekniframfara.

9.3. Sé pess 6skad ad Eftirlitsstofnun EFTA taki gagngert til athugunar fra upphafi*! hvort aukin hag-
kvemni sem leidir af samfylkingunni sé likleg til ad auka getu og hvata nyju fyrirtekja-
heildarinnar til samkeppnishvetjandi adgerda, til hagsbota fyrir neytendur, skal leggja fram
lysingu 4 hvers kyns hagkvaemni (einnig kostnadarlaekkanir, nyjar vorukynningar og batt voru-
og pjonustugaedi), studda skjolum, sem adilar sja fram a4 ad leidi af fyrirhugadri samfylkingu i
tengslum vid allar viokomandi vorur®?,

Fyrir hvert tilvik um ad porf sé & hagkvaemni skal leggja fram:

30
31

Umfang rannsokna og préunar er skilgreint sem kostnadur vid rannsoknir og proun, sem hlutfall af veltu.

Rétt er ad vekja athygli & pvi ad framlagning upplysinga i samrami vid patt 9.3. er valfijals. Ekki er @tlast til pess
a0 adilar feeri rok fyrir pvi ad sa pattur sé ekki uppfylltur. bratt fyrir ad upplysingar um hagkvemni séu ekki lagdar
fram verdur pad ekki talkad sem svo ad fyrirhugud samfylking skapi ekki hagkvaemni eda ad grunnforsendan fyrir
samfylkingunni sé su ad hin auki markadsstyrk. Pott umbednar upplysingar um hagkvaemni séu ekki lagdar fram
med tilkynningunni ttilokar pad ekki ad pau verid 16gd fram sidar. Hins vegar er rétt ad benda a ad pvi fyrr sem
upplysingar eru lagdar fram pvi betur getur Eftirlitsstofnun EFTA gengid ur skugga um ad porf sé a hagkvaemni.
Frekari leidbeiningar um hagkvemnismat er ad finna i tilkynningu framkveemdastjornar EB um mat 4 laréttum
samruna.
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sundurlidada skyringu 4 pvi hvernig fyrithugud samfylking gerir nyju einingunni kleift ad
na fram hagkvaemni. Tilgreinid fyrirhugadar adgerdir adilanna til pess ad na fram pessari
hagkvemni, dhattuna sem felst { henni og naudsynlegan tima og fjirmuni pessu samfara.
pegar slikt er unnt med gé6du moti, melingu & hagkvemninni og itarlega skyringu 4 pvi
hvernig hun var gerd. Leggid einnig fram, par sem vid 4, aztlun um vagi hagkvemni i
tengslum vid innleidingu & nyjum voérum eda auknum vorugaedum. begar hagkveemni hefur
kostnadarleekkun 1 for med sér skal tilgreina sérstaklega staka, fasta kostnadarlaeekkun, reglu-
bundna fasta kostnadarleekkun og breytilega kostnadarleekkun (i evrum & einingu og evrum
4 ari),

axtlun 4 pvi ad hve miklu leyti hagkvemnin kemur vidskiptavinum til goéda og itarlega
skyringu & pvi hvernig su nidurstada er fengin, og

astzdu pess ad adilinn eda adilarnir gatu ekki nad fram sams konar hagkvemni med 6drum
radum en fyrirhugadri samfylkingu, og 4 pann hatt ad ekki veri 4staeda til ad huga ad
samkeppnisstdou.

10. PATTUR

Samstarfsahrif a fyrirtaeki um sameiginlegt verkefni.
10. AQ pvi er vardar 4. mgr. 2. gr. gerdarinnar sem um getur i 1. t6lul. XIV. vidauka skal svara eftir-
farandi spurningum:

a) Halda tvo eda fleiri modurfyrirtaeki afram starfsemi ad verulegu leyti 4 sama markadi og
fyrirtaekid um sameiginlega verkefnid eda & markadi sem er adliggjandi eda fraliggjandi
midad vid markad fyrirtekisins um sameiginlega verkefnid eda & narliggjandi markadi sem
er natengdur honum?*3
Ef svari0 er ja skal tilgreina fyrir hvern markad sem um getur hér:

— veltu hvers modurfyrirtaekis 4 naestlidnu reikningsari,

— efnahagslegt vaegi starfsemi fyrirteekisins um sameiginlegt verkefni midad vid pessa
veltu,

— markadshlutdeild hvers modurfyrirtekis.

Ef svarid er nei ber ad rokstydja pad.

b) Efsvarid vid a-1id er ja og talid er ad stofnun fyrirteekis um sameiginlegt verkefni leidi ekki
til samraemingar milli 6hadra fyrirtekja sem hindrar samkeppni i skilningi 1. mgr. 53. gr.
EES-samningsins ber ad rokstydja svarid.

c) Med fyrirvara vid svorin vid a- og b-1id og til ad tryggja ad Eftirlitsstofnun EFTA geti metid
malid 4 fullneegjandi hatt skal skyra frd pvi hvernig vidomidununum i 3. mgr. 53. gr. EES-
samningsins er beitt. Samkveemt 3. mgr. 53. gr. er heimilt ad lysa yfir pvi ad akvaedi 1. mgr.
53. gr. eigi ekki vid ef adgerdin:

i.  studlar ad bettri framleidslu eda vorudreifingu eda eflir taeknilegar og efnahagslegar
framfarir,

il.  veitir neytendum sanngjarna hlutdeild i peim avinningi sem af henni hlyst,

iii. leggur ekki hoft, sem eru 0porf til ad na pessum markmidum, 4 hlutadeigandi fyrirteki,
og

iv. veitir pessum fyrirtaekjum ekki feeri 4 ad koma i veg fyrir samkeppni ad pvi er vardar
verulegan hluta framleidsluvaranna sem um er ad reda.

11. PATTUR
Yfirlysing.

[2. mgr. 2. gr. V. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domst6l kemur fram ad
ef fulltraar fyrirteekja undirrita tilkynningar skuli peir framvisa skriflegu umbodi til pess. Petta umbod
skal fylgja tilkynningunni.

Ljika ber tilkynningunni med eftirfarandi yfirlysingu, undirritadri af 6llum tilkynningaradilum
eda fyrir peirra hond:

33

Sja skilgreiningu a4 markadi i 6. paetti.
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Tilkynningaradili eda -adilar lysa yfir pvi ad upplysingarnar, sem eru veittar i tilkynningu pessari,
séu sannar, réttar og fullnaegjandi samkvamt bestu vitund peirra, ad rétt og ostytt afrit af skjolum, sem
krafist er samkvaemt CO-eydubladi, fylgi meo, ad allt mat sé tilgreint sem slikt og sett fram samkvaemt
bestu vitund og vitneskju um stadreyndir malsins og ad pegar alit er 14ti0 1 1jos sé pad gert 1 godri tru.

beim eru kunn akveedi 1. mgr. 14. gr. i IV. kafla i bokun 4 vid samninginn um eftirlitsstofnun og
domstol.

Stadur og dagsetning:
Undirritun:
Nafn og stada:

Fyrir hond:
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III. VIDBEATIR
EINFALDAD EYDUBLAD FYRIR TILKYNNINGU UM SAMFYLKINGU
SAMKVAMT GERPINNI SEM UM GETUR i 1. TOLUL. XIV. VIDAUKA VID EES-
SAMNINGINN (REGLUGERD RADSINS (EB) NR. 139/2004)

1. INNGANGUR
1.1. Tilgangurinn med einfaldada eydubladinu.

A einfaldada eydubladinu eru tilgreindar pzr upplysingar sem tilkynningaradilum ber ad veita
pegar peir leggja fram tilkynningu til Eftirlitsstofnunar EFTA um fyrirhugadan samruna, yfirtdku eda
adra samfylkingu fyrirtaekja sem 6liklegt er talid ad hafi skadleg ahrif &4 samkeppni.

begar eydubladid er fyllt ut er athygli vakin 4 gerdinni sem um getur i 1. t6lul. XIV. vidauka vid
EES-samninginn og IV. og V. kafla i bokun 4 vid samninginn milli EFTA-rikjanna um stofnun
eftirlitsstofnunar og démstols (hér 4 eftir nefndur samningurinn um eftirlitsstofnun og domstol). Texta
pessara gerda og onnur tengd skjol er ad finna 4 vefsetri Eftirlitsstofnunar EFTA. Athygli er einnig
vakin 4 samsvarandi dkvadum hja Evropusambandinu®*.

A0 jafnadi er heimilt ad nota einfaldada eydubladid til pess ad tilkynna um samfylkingu ad
uppfylltu einu eftirtalinna skilyrda:

1. séum fyrirteeki um sameiginlegt verkefni ad raeda sem hefur enga eda hverfandi litla starfsemi

a yfirradasveedi Evropska efnahagssvaedisins (EES). Pannig hattar til pegar:

a) velta fyrirtaekisins um sameiginlega verkefnid og/eda velta yfirfaerdrar starfsemi er undir
100 milljonum evra & Evropska efnahagssvadinu, og

b) heildarvirdi eigna, sem eru feerdar yfir til fyrirteekisins um sameiginlega verkefnid, er undir
100 milljébnum evra innan Evropska efnahagssveadisins,

2. enginn adili ad samfylkingu stundar vidskipti & viokomandi markadi voru- og landfredilegum
markadi (engin larétt skorun), eda 4 adliggjandi eda fraliggjandi markadi midad vid markad
par sem annar adili ad samfylkingunni stundar starfsemi (engin 168rétt tengsl),

3. tveir eda fleiri adilar a0 samfylkingunni stunda vidskipti & sama viokomandi voru- og
landfraedilegum markadi (1arétt tengsl), ad pvi tilskildu ad sameiginleg markadshlutdeild sé
undir 15%; og/eda einn eda fleiri samfylkingaradilar stunda vioskipti & vorumarkadi, sem er
adliggjandi eda fraliggjandi midad vid vorumarkad par sem einhver annar samfylkingaradili
stundar vidskipti (168rétt tengsl), og ad pvi tilskildu ad peir hvorki, hver fyrir sig né til samans,
hafi yfir a0 rada markadshlutdeild, & hvoru markadsstigi sem er, sem nemur 25% eda meira,
eda

4. adili 60last einn yfirrad yfir fyrirtaeki sem hann hefur pegar sameiginleg yfirrad yfir.

Eftirlitsstofnun EFTA getur farid fram & ostytta tilkynningu ef i [jos kemur ad annadhvort hafi
skilyrdin fyrir notkun einfaldada eydubladsins ekki verid uppfyllt, eda, { sérstokum undantekningar-
tilvikum, par sem pau hafa verid uppfyllt, hafi Eftirlitsstofnun EFTA eigi a0 siour akvardad ad tilkynn-
ing 4 CO- eydubladi sé naudsynleg til pess ad unnt sé ad rannsaka hvort samfylkingin geti hugsanlega
haft ahrif & samkeppni.

Deami um tilvik par sem naudsynlegt getur verid ad tilkynninga & CO-eydubladi eru samfylkingar
par sem erfitt er ad skilgreina markadina sem skipta mali (t.d. pegar um er a0 reda nyja markadi eda
par sem ekki rikja vidteknar venjur); par sem adili er nyr eda hugsanlegur adili & markadi, eda
veigamikill einkaleyfishafi, par sem ekki er med g6du moti unnt ad skilgreina markadshlutdeild
adilanna; & mérkudum par sem adgangshindranir eru miklar, par sem sampjoppun er mikil eda 6nnur
vidurkennd vandamal sem varda samkeppni; pegar a.m.k. tveir adilar samfylkingarinnar eru virkir a
natengdum grannmérkudum?®, og i samfylkingum par sem upp kemur vandi vardandi samraemingu,
eins og um getur i 4. mgr. 2. gr gerdarinnar sem visad er til i 1. tdlul. i XIV. vidauka vid EES-samn-
inginn. A sama hatt getur verid naudsynlegt ad tilkynning sé 4 CO-eydubladi pegar einn adili 6dlast
oll yfirrad yfir fyrirteeki um sameiginlegt verkefni par sem hann tekur pegar patt i sameiginlegri
stjornun eda pegar yfirtokuadilinn og fyrirtaekio um sameiginlega verkefnio hafa saman sterka mark-

34 Reglugerd radsins (EB) nr. 139/2004 og reglugerd framkvemdastjornarinnar (EB) nr. 802/2004.
35 Vorumarkadir eru naskyldir naerliggjandi markadir pegar vorurnar eru hver annarri til fyllingar eda pegar peer
tilheyra voruflokki sem sami hopur neytenda kaupir til somu endanlegra nota.
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adsstodu, eda par sem samreksturinn og yfirtdkuadilinn hafa sterka stodu a 100rétt tengdum

morkudum.

1.2. Skipti yfir i CO-eydublad i fullri lengd.

Vid mat 4 pvi hvort unnt sé¢ ad tilkynna um samfylkingu 4 einféldudu eydubladi skal Eftirlits-
stofnun EFTA tryggja a0 allir malavextir par ad latandi séu settir fram med nagilega skyrum heetti.
Hvad pad vardar bera tilkynningaradilar abyrgd & pvi ad réttar og fullneegjandi upplysingar séu lagdar
fram. Ef Eftirlitsstofnun EFTA telur, eftir ad tilkynning hefur borist um samfylkingu, ad einfoldud
tilkynning neegi ekki i viokomandi tilviki, getur hun krafist pess a0 tilkynningin sé & CO-eydubladi ad
fullu utfyllt, eda ad hluta eftir pvi sem vid a. betta getur att vid pegar:

— svo virdist sem skilyrdin fyrir notkun einfaldada eydubladsins séu ekki fyrir hendi,

— Dporf virdist vera 4 pvi ad nota CO-eydubladid, ad 6llu leyti eda ad hluta til, pott skilyrdin fyrir
notkun einfaldada eydubladsins séu uppfyllt, svo unnt sé ad rannsaka 4 fullnaegjandi hatt hvort
um hugsanlegar samkeppnishindranir sé ad raeda, eda til ad syna fram 4 ad adgerdin feli i sér
samfylkingu i skilningi 3. gr. gerdarinnar sem um getur i 1. télul. XIV. vidauka vido EES-
samninginn,

— cinfaldada eydubladid hefur ad geyma rangar eda misvisandi upplysingar,

— adildarriki EB eda EFTA-riki leetur i 1j6s rokstuddar efasemdir um ahrif tilkynntrar samfylk-
inga 4 samkeppni innan 15 virkra daga fra mottoku afrits af tilkynningunni, eda

— bridji adili letur 1 1j6s rokstuddar efasemdir um ahrif 4 samkeppni innan peirra timamarka
sem Eftirlitsstofnun EFTA setur fyrir slikum athugasemdum.

begar svo hattar til ma lita svo 4 ad tilkynningin sé efnislega 6fullnagjandi, samkvaemt 2. mgr. 5.
gr. V. kafla 1 boékun 4 vid samninginn um eftirlitsstofnun og démstol. Eftirlitsstofnun EFTA letur
tilkynningaradila eda fulltria peirra vita um pad skriflega og an tafar. Tilkynningin 60last fyrst gildi
daginn sem allar umbednar upplysingar hafa borist henni.

1.3. Mikilveaegi samskipta fyrir tilkynningu.

Fundir adur en tilkynning er 16gd fram eru mjog gagnlegir baedi fyrir tilkynningaradila og
Eftirlitsstofnun EFTA, pvi pannig er haegt ad akvarda nakvemlega hvada upplysingar verda ad koma
fram i tilkynninguni. Adilum sem vilja leggja fram tilkynningu 4 einf6ldudu eydubladi er einnig rao-
lagt ad hafa samband vid Eftirlitsstofnun EFTA adur til pess ad rada hvort rétt sé ad nota einfaldad
eyoOublad i pvi tilviki. Tilkynningaradilar geta visad til bestu starfsvenja framkvaemadastjornar EB vid
framkvemd samrunaeftirlits EB en par eru leidbeiningar um fundi 4dur en tilkynning er 16g0 fram og
undirbining tilkynninga.

1.4. Hver 4 a0 leggja fram tilkynningu?

Sé um samruna ad rada i skilningi a-lidar 1. mgr. 3. gr. gerdarinnar sem um getur i 1. tolul. XIV.
vidauka vid EES-samninginn eda 6flun sameiginlegra yfirrada i fyrirtaeki i skilningi b-lidar 1. mgr. 3.
gr. pessarar gerdar skulu samrunaadilar eda peir sem na sameiginlegum yfirradum, eftir pvi sem vid
4, ganga sameiginlega fra tilkynningunni’®.

Eignist fyrirteeki radandi hlut 1 60ru fyrirtaeki skal fyrirteekid sem st6d ad yfirtékunni ganga fra
tilkynningunni.

Sé um yfirtokubod 1 fyrirtaeki ad reda skal bjédandi ganga fra tilkynningunni.

Allir sem leggja fram tilkynningu bera abyrgd 4 pvi ad upplysingarnar i henni séu réttar.

1.5. Krafan um ad tilkynning sé rétt og fullnzegjandi.

Allar upplysingar, sem krafist er 4 pessu eyoubladi, skulu vera réttar og fullnagjandi. Tilskildar
upplysingar ber ad lata i té i réttum paetti pessa eydublads.

Einkum er vakin athygli 4 eftirfarandi:

a) 1 samraemi vid 1. mgr. 10. gr. IV. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol,
og 2.o0g 4. mgr. 5. gr. 1 V. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol, hefjast
frestir samkvaemt IV. kafla, sem tengjast tilkynningum, ekki fyrr en Eftirlitsstofnun EFTA hafa
borist allar upplysingar sem fylgja skulu tilkynningunni. Tilgangurinn med pessari krofu er ad
tryggja a0 Eftirlitsstofnun EFTA geti metid tilkynnta samfylkingu fyrirteekja innan peirra strongu
timamarka sem kvedid er 4 um i V. kafla.

36 Sja 2. mgr. 4. gr. gerdarinnar sem um getur 1 1. tlul. XIV. vidauka vid EES-samninginn.
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b) Pegar tilkynningaradilar undirbua tilkynningu sina skulu peir ganga r skugga um ad ndéfn og
numer tengilida, einkum bréfasimanumer og tolvupdstfong, sem send eru Eftirlitsstofnun EFTA,
séu nakvaem, videigandi og uppfaerd.

¢) Farid verdur med rangar eda misvisandi upplysingar i tilkynningunni sem 6fullnaegjandi upp-
lysingar (4. mgr. 5. gr. V. kafla { bokun 4 vid samninginn um eftirlitsstofnun og domstol).

d) Ef tilkynning er o6fullneegjandi laetur Eftirlitsstofnun EFTA tilkynningaradila eda fulltria peirra
vita um pad skriflega og an tafar. Tilkynningin 60last ekki gildi fyrr en daginn sem Eftirlitsstofnun
EFTA hefur veitt fullnaegjandi og nakvaemum upplysingunum vidtdku (1. mgr. 10. gr. IV. kafla i
bokun 4 vid samninginn um eftirlitsstofnun og domstol, og 2. og 4. mgr. 5. gr. V. kafla { bokun 4
vid samninginn um eftirlitsstofnun og domstol).

e) Samkvamta-lid 1. mgr. 14. gr. I'V. kafla i békun 4 vid samninginn um eftirlitsstofnun og domsto6l
geta tilkynningaradilar sem, hvort heldur af asetningi eda i galeysi, veita rangar eda misvisandi
upplysingar sett sektum sem nema allt ad 1% af samanlagdri veltu vidkomandi fyrirtekis. Auk
pess er Eftirlitsstofnun EFTA heimilt, samkvemt a-1id 3. mgr. 6. gr. og a-1id 6. mgr. 8. gr. IV.
kafla i bokun 4 vido samninginn um eftirlitsstofnun og domstol, ad afturkalla akvordun sina um ad
tilkynnt samfylking samrymist kréfum hins sameiginlega markadar ef akvordunin byggist 4
rongum upplysingum sem eitthvert fyrirtaekjanna ber abyrgo 4.

f) Heimilt er ad fara pess skriflega a leit vid Eftirlitsstofnun EFTA ad hun fallist & ad tilkynningin
s¢ fullnaegjandi pott upplysingar, sem krafist er & eydubladinu, vanti ef pessar upplysingar eru
ekki tilteekar med géou moti, hvort heldur er i heild eda ad hluta (t.d. vegna pess ad upplysingar
liggja ekki fyrir um fyrirteeki sem fjandsamlegt yfirtokutilbod beinist ad).

Eftirlitsstofnun EFTA mun fjalla um slika beidni, ad pvi tilskildu ad greint sé fra astedum pess

a0 upplysingarnar voru ekki tilteekar og reynt sé eftir bestu getu ad meta gdgnin sem vantar og

tilgreint sé & hverju petta mat byggist. Ef unnt er skal einnig geta pess hvar Eftirlitsstofnun EFTA
getur aflad einhverra peirra umbednu upplysinga sem ekki voru tiltaekar.

g) Heimilt er ad fara pess skriflega 4 leit vid Eftirlitsstofnun EFTA ad hun fallist & ad tilkynningin
s¢ fullnegjandi pott upplysingar, sem krafist er & eydubladinu, vanti ef talid er ad pessar
upplysingar kunni ad vera dparfar fyrir ranns6kn malsins af halfu Eftirlitsstofnunar EFTA.
Eftirlitsstofnun EFTA mun fjalla um slika beidni, ad pvi tilskildu ad fullnagjandi rok séu faerd
fyrir pvi ad upplysingarnar skipti ekki mali og séu oparfar fyrir rannsokn hennar & hinni tilkynntu
adgerd. Rétt er a0 skyra frad pessu 1 samskiptum vid Eftirlitsstofnun EFTA 40ur en ad tilkynningu
kemur og 6ska eftir pvi skriflega vid Eftirlitsstofnunina ad hun veiti undanpagu fra pvi ad veita
pessar upplysingar, skv. 2. mgr. 4. gr. V. kafla { békun 4 vid samninginn um eftirlitsstofnun og
domstol.

1.6. Hvernig ber ad standa ad tilkynningu?

Tilkynningu ber ad leggja fram a opinberu tungumali EFTA-rikis eda Evropubandalagsins. Kjosi
fyrirtaeki ad beina tilkynningu til Eftirlitsstofnunar EFTA 4 tungumali sem ekki er eitt af opinberum
tungumalum beirra rikja sem falla undir valdsvid stofnunarinnar, eda er ekki vinnutungumal hennar,
ber peim jafnframt ad lata fylgja med 6llum skjélum pydingu & einhverju opinberu tungumali eda
vinnutungumali stofnunarinnar. Tungumalid, sem pytt er 4, er pad tungumal sem 16gbaeru yfirvaldi er
heimilt ad nota i samskiptum vid Eftirlitsstofnun EFTA. Fylgiskjol skal leggja fram & frummalinu. Sé
frummalid ekki eitt af hinum opinberu tungumalum, sem um getur hér ad framan, skal pyding a tungu-
malid, sem notad er vid medferd malsins, fylgja.

begar veittar eru upplysingar, sem krafist er 4 pessu eydubladi, skal stydjast vid upprodun patta
og nimerardd malsgreina & eydubladinu, enn fremur skal fylgja undirritud yfirlysing, eins og kvedid
eraumi9. peetti, og fylgiskjol. Vio fragang 7. pattar pessa eydublads eru tilkynningaradilar hvattir til
pess ad skoda hvort best sé, fyrir skyrleika sakir, ad setja fram pennan patt i nimerar6d, eda hvort
hagt sé ad flokka upplysingar saman fyrir hvern tilkynningarskyldan markad (eda flokk tilkynningar-
skyldra markada).

Sumar upplysingar ma setja i vidauka fyrir skyrleika sakir. b6 er brynt a0 allar helstu upplysingar,
einkum per sem varda markadshlutdeild adilanna og helstu samkeppnisadila peirra, komi fram i
meginmali pessa eydublads. Vidauka vid petta eydublad skal adeins nota til ad baeta vid upplysingarnar
sem veittar eru 4 eyOubladinu sjalfu.



Nr. 93 9. desember 2021

Leggja skal fram samskiptaupplysingar & snidi sem skrifstofa samkeppnismala og rikisadstodar
hja Eftirlitsstofnun EFTA leggur til. Brynt er ad allar samskiptaupplysingar séu réttar svo rannsoknar-
ferlid fari rétt fram. ftrekud tilvik um rangar samskiptaupplysingar geta verid tilefni til ad Grskurda ad
tilkynning sé o6fullnegjandi.

Fylgiskjol skal leggja fram 4 frummalinu, sé pad ekki eitt af opinberum tungumalum rikjanna sem
falla undir valdsvid Eftirlitsstofnunar EFTA, eda vinnutungumal hennar, skal pyda pau & pad tungumal
sem notad er vid medferd malsins (4. mgr. 3. gr. V. kafla i bokun 4 vid samninginn um eftirlitsstofnun
og domstol).

Heimilt er ad leggja fram frumrit eda afrit fylgiskjala.  sidara tilvikinu ber tilkynningaradilum ad
stadfesta a0 pau séu rétt og dstytt.

Senda skal frumritid og sex afrit af einfaldada eydubladinu og fylgiskjolunum til skrifstofu
samkeppnismala og rikisadstodar hja Eftirlitsstofnun EFTA.

Tilkynninguna skal senda 4 postfangid sem um getur 1 1. mgr. 23. gr. V. kafla i bokun 4 vid
samninginn um eftirlitsstofnun og domst6l’” 4 eydubladi sem Eftirlitsstofnun EFTA tilgreinir.
Tilkynningin skal berast Eftirlitsstofnun EFTA 4 virkum degi i skilningi 24. gr. V. kafla i bokun 4 vid
samninginn um eftirlitsstofnun og domstol. Ef unnt 4 ad vera ad skra hana samdeegurs verdur hun ad
berast fyrir kl. 17:00 manudaga til fimmtudaga og fyrir kl. 16:00 & fostudégum og & virkum dégum
nast 4 undan opinberum fridégum og 6drum fridégum eins og Eftirlitsstofnun EFTA fastsetur og birt
er 1 EES-hluta Stjornartidinda Evropusambandsins og EES-vidbzti vid pau. Ollum &ryggis-
fyrirmalum sem sett eru fram a vefsetri Eftirlitsstofnunar EFTA verdur ad fylgja.

1.7. Trunadarkvaoir.

[ 122. gr. EES-samningsins, 9. gr. bokunar 24 vid EES-samninginn og, hvad vidkemur Eftirlits-
stofnun EFTA og EFTA-rikjunum, 2. mgr. 17. gr. IV. kafla i bokun 4 vid samninginn um eftirlits-
stofnun og domstol, er farid fram a pad vid framkvaemdastjornina, adildarriki EB, Eftirlitsstofnun
EFTA og EFTA-rikin, embattismenn peirra og adra opinbera starfsmenn ad peir 1ati 60rum ekki 1 té
vitneskju, sem peir hafa 6dlast vid beitingu reglugerdarinnar, sem er pess edlis ad hun fellur undir
pagnarskyldu embaettismanna. Sama grundvallarregla skal eiga vid um trunad milli tilkynningaradila.

Ef asteda er til ad @tla ad pad skadi hagsmuni ydar ad umbednar upplysingar verdi birtar eda
latnar 6drum malsadilum i té med 60rum heetti, skulud pér senda pessar upplysingar sérstaklega og
merkja hverja bladsiou greinilega ,,Vidskiptaleyndarmal®. Einnig ber ad tilgreina astadur pess ad
upplysingarnar skuli ekki latnar 6rum i té eda birtar.

S¢é um samruna eda sameiginlega yfirtoku ad reeda eda gangi fleiri en einn malsadili fra tilkynn-
ingunni er heimilt ad senda vidskiptaleyndarmal sérstaklega i lokudu umslagi og geta peirra i tilkynn-
ingunni sem vidauka. Tilkynningin telst ekki fullnaegjandi fyrr en allir slikir vidaukar hafa borist.

1.8. Skilgreiningar og leidbeiningar vio fragang pessa eyoublads.

Tilkynningaradili eda -adilar: ef adeins eitt peirra fyrirteekja, sem taka patt i adgerdinni, leggur
fram tilkynningu er hugtakid tilkynningaradilar einungis notad um pad fyrirteeki sem i raun leggur
tilkynninguna fram.

Samfylkingaradili (eda -adilar): Hér er badi att vid adila sem yfirtaka fyrirtaeki og adila sem eru
yfirteknir eda pé adila sem eiga hlut ad samruna fyrirteekja, p.m.t. 61l fyrirteeki sem sost er eftir radandi
eignarhlut i eda yfirtokubod berast 1.

Hugtokin tilkynningaradili eda-adilar og samfylkingaradili eda -adilar taka til allra fyrirteekja sem
tilheyra somu fyrirteekjasamstaedum og pessir adilar, nema annad sé tekid fram.

Ar: Allar tilvisanir til ordsins ,,ar & eydubladinu merkja almanaksar, nema annad sé tekid fram.
Allar upplysingar, sem krafist er 4 eydubladinu, skulu eiga vid arid & undan tilkynningararinu, nema
annad sé tekio fram.

Fjarhadirnar, sem 6skad er upplysinga um i pattum 3.3 til 3.5, skulu gefnar upp i evrum, umreikn-
udum & medalgengi vidkomandi ara eda timabila.

37 Eftirlitsstofnun EFTA, Rue Belliard 35, B-1040 Brussel, Belgiu.
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1.9. Midlun upplysinga til starfsmanna og fulltria peirra.

Eftirlitsstofnun EFTA vekur athygli 4 peim skuldbindingum sem adilar ad samfylkingu kunna ad
hafa, samkveemt 16gum Evropska efnahagssvadisins og/eda landslogum um upplysingar og samrad
vegna vioskipta sem tengjast samfylkingu, gagnvart starfsmonnum og/eda fulltrium peirra.

1. PATTUR

Lysing a samfylkingu.

1.1. Leggja skal fram samantekt um starfsemi samfylkingarinnar, par sem tilgreindir eru adilar ad
samfylkingunni, edli hennar (t.d. hvort um er ad raeeda samruna, yfirtoku eda fyrirtaeki um sam-
eiginlegt verkefni), starfssvid tilkynningaradila, markadir par sem ahrifa samfylkingarinnar mun
geeta (einnig helstu tilkynningarskyldir markadir®®) og skipulagslegar og efnahagslegar grunn-
forsendur samfylkingarinnar.

1.2. Leggja skal fram samantekt (allt ad 500 ord) um peer upplysingar sem kvedid er 4 um 1 peetti 1.1.
Fyrirhugad er ad birta samantektina & vefsetri Eftirlitsstofnunar EFTA daginn sem tilkynnt er um
samfylkinguna. Samantektina skal semja pannig ad hun innihaldi ekki trinadarupplysingar eda
vidskiptaleyndarmal.

2. PATTUR
Upplysingar um adila.
2.1. Upplysingar um tilkynningaradila
Taka skal fram:
2.1.1. heiti og péstfang fyrirtekis,
2.1.2. hvers edlis starfsemi fyrirtakisins er,
2.1.3. nafn, péstfang, simantimer, bréfasimantumer og tolvupostfang tengilidar asamt stodu, og
2.1.4. postfang tilkynningaradila (eda sérhvers tilkynningaradila) sem hagt er ad senda skjol til,
einkum akvardanir Eftirlitsstofnunar EFTA. Leggja skal fram nafn, tlvupostfang og sima-
numer adila & pessu postfangi sem hefur heimild til ad taka vid tilkynningum.
2.2. Upplysingar um adra adila® ad samfylkingunni. Fyrir hvern samfylkingaradila um sig (ad undan-
skildum tilkynningaradila eda -adilum) skal taka eftirfarandi fram:
2.2.1. heiti og postfang fyrirtekis,
2.2.2. hvers edlis starfsemi fyrirtekisins er,
2.2.3. nafn, postfang, simanumer, bréfasimanumer og télvupostfang tengilidar dsamt stoou, og
2.2.4. postfang adila (eda hvern adila um sig) sem haegt er ad senda skjol til, einkum akvardanir
Eftirlitsstofnunar EFTA. Leggja skal fram nafn, tdlvupdstfang og simantimer adila a pessu
postfangi sem hefur heimild til ad taka vid tilkynningum.
2.3. Tilnefning fulltrta
Ef fulltraar fyrirtaekja undirrita tilkynningar skulu peir framvisa skriflegri stadfestingu pess efnis
ad peir hafi heimild til pess. I skriflegri stadfestingu verdur ad koma fram nafn og stada peirra adila
sem veita slika heimild.
Veita skal eftifarandi samskiptaupplysingar um pa fulltria sem hafa heimild til ad koma fram
fyrir hond hvada samfylkingaradila sem vera skal og tilgreina umbjodendur peirra:
2.3.1. nafn fulltraa,
2.3.2. postfang fulltraa,
2.3.3. nafn, postfang, simanumer, bréfasimanumer og télvupdstfang tengilidar,og
2.3.4. postfang pjonustufulltrua (i Brussel, ef um pad er ad rada) sem unnt er ad beina 6llum
posti og skjolum til.

3. PATTUR
Upplysingar um samfylkinguna.
3.1. Lysid i stuttu mali edli samfylkingarinnar sem tilkynnt er um. Takid i pessu sambandi fram:

38 Sbr. 6. patt um skilgreiningu 4 morkudum sem tilkynningarskyldir eru..
39 Petta tekur einnig til fyrirtaekis sem fjandsamleg yfirtaka beinist ad en 1 pvi tilviki skal tilgreina einstok atridi eins
nakvaemlega og unnt er.
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a) hvort fyrirhugud samfylking er alger samruni ad 16gum, yfirtaka eda sameiginleg yfirtaka
fyrirtaekis, fyrirteeki um sameiginlegt verkefni i fullum rekstri, 1 skilningi 4. mgr. 3. gr. gerdar-
innar sem um getur i 1. télul. XIV. vidauka, vid EES-samninginn, eda hvort hun verdur til
med samningi eda med 00rum hatti sem leidir til beinna eda dbeinna yfirrada i skilningi 2.
mgr. 3. gr. sdmu gerdar,

b) hvort samfylkingin tekur til 6skipts fyrirtaekis eda hluta pess,

¢) i stuttu mali, hvernig efnahags- og fjarhagslegri uppbyggingu samfylkingarinnar er hattad,

d) hvort opinbert tilbod eins adila i verdbréf annars adila nytur studnings eftirlitsadila eda fram-
kveemdastjornar pess sidarnefnda eda annarra stofnana sem koma fram fyrir hond hans,

e) fyrirhugada eda vaentanlega dagsetningu mikilvaegra dfanga sem eiga ad leida til endanlegrar
samfylkingar,

f) hvers konar eignarhaldi og yfirradum megi buast vid eftir samfylkingu,

g) hvort einhver adilanna hefur pegid fjarhagsadstod eda adra adstod, hvadan sem hun kemur
(par & medal fra opinberum yfirvoldum) og edli og umfang adstodarinnar, og

h) til hvada atvinnuvega samfylkingin nar.

Tilgreina skal verdmaeti vidskiptanna (innkaupsverd eda verdgildi allra eigna sem um raedir, eftir

pvi sem vid 4).

Fyrir hvert hlutadeigandi fyrirteeki*’ um sig ber ad veita upplysingar um eftirfarandi*' fyrir sidasta

fjarhagsar:

3.3.1. veltu 4 heimsvisu,

3.3.2. veltu innan Bandalagsins,

3.3.3. veltu innan EFTA,

3.3.4. veltu i hverju adildarriki EB,

3.3.5. veltu i hverju EFTA-riki,

3.3.6. 1 hvada adildarriki EB veltan er meiri en tveir pridju hlutar af veltu innan Bandalagsins, sé

um bpad ad rada, og

3.3.7. ihvada EFTA-riki veltan er meiri en tveir pridju hlutar af veltu innan EFTA, sé um pad ad

reda.

A0 pvi er vardar 3. mgr. 1. gr. gerdarinnar sem um getur i 1. t6lul. XIV. vidauka vid EES-samn-

inginn, ef adgerdin ner ekki peim moérkum, sem sett eru i 2. mgr. 1. gr. ber ad veita eftirfarandi

upplysingar fyrir sidasta fjarhagsar:

3.4.1. 1 hvada EFTA-riki samanlogd velta allra hlutadeigandi fyrirteekja er yfir 100 milljonum

evra, sé um pad ad r&da, og

3.4.2. 1 hvada EFTA-riki samanlogd velta ad minnsta kosti tveggja hlutadeigandi fyrirtekja,

hvors um sig, er yfir 25 milljonir evra, sé um pad ad rada.

Ef adgerdin vardar yfirtoku sameiginlegrar stjornunar & fyrirtaeki um sameiginlegt verkefni skal

leggja fram eftirfarandi upplysingar um:

3.5.1. veltu fyrirtaekisins um sameiginlega verkefnid og/eda veltu samanlagorar starfsemi fyrir-

teekisins um sameiginlega verkefnid, og/eda

3.5.2. heildarvirdi eigna sem eru faerdar yfir til fyrirtaekisins um sameiginlega verkefnio.

Gerid grein fyrir efnahagslegum rokstuoningi fyrir samfylkingunni.

4. PATTUR

Eignarhald og yfirrad*.

Fyrir hvern samfylkingaradila um sig skal tilgreina 61l fyrirtaeki innan somu fyrirteekjasamstaeodu.
Taka skal eftirfarandi fram:

40
41

42

Sja tilkynningu framkvamdastjérnar EB um skilgreiningu 4 hlutadeigandi fyrirteekjum.

Sja tilkynningu framkvamdastjérnar EB um utreikning & veltu. Til veltu yfirtokuadila eda adila ad samfylkingu
skal telja samanlagda veltu allra fyrirtaekja i skilningi .4 mgr. 5. gr. gerdarinnar sem um getur i 1. télul. 1 XIV.
vidauka vid EES-samninginn. Til veltu yfirtekins adila, eins eda fleiri, skal telja samanlagda veltu allra fyrirtaekja
i skilningi 2 mgr. 5. gr. gerdarinnar. Sérakvadi er ad finna i 3., 4. og 5. mgr. 5. gr. gerdarinnar ad pvi er vardar
lanastofnanir, vatryggingarfélog, adrar fjarmalastofnanir og sameiginleg fyrirtaeki.

Sbr. 3., 4. og 5. mgr. 3. gr. og 4. mgr. 5. gr. gerdarinnar sem um getur i 1. t6lul. XIV. vidauka vid EES-samninginn.
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4.1. hvada fyrirteeki eda einstaklingar rada yfir samfylkingaradilum med beinum eda dbeinum heetti,
4.2. hvada fyrirtzeki stunda vidskipti 4 markadi sem tilkynna skal um* og eru med beinum eda
obeinum heetti undir yfirradum:
a) samfylkingaradila,
b) annars fyrirteekis sem tilgreint er i 4.1.
Fyrir hvert tilgreint fyrirtaeki um sig skal taka fram hvers edlis og med hvada hetti yfirradin eru.
Heimilt er ad skyra upplysingarnar i pessum petti & myndraenan hatt med skipuritum eda
skyringarmyndum til ad syna hvernig eignarhaldi og yfirrddum er hattad i fyrirtakjunum.

5. PATTUR

Fylgigogn.

Tilkynningaradilar skulu lata eftirfarandi fylgja:

5.1. afrit af endanlegri eda nyjustu utgafu allra skjala vidvikjandi samfylkingunni, hvort sem samfylk-
ingin hefur ordid til med samkomulagi milli hlutadeigandi adila, 6flun radandi hlutar eda yfirtoku-
booi, og

5.2. afrit af sidustu arsskyrslu og arsreikningi allra samfylkingaradila.

6. PATTUR
Skilgreiningar 4 mérkudum.

Viokomandi vorumarkadir og landfraedilegir markadir eru lagoir til grundvallar vid mat &4 mark-
adsstyrk peirrar nyju einingar sem verdur til vid samfylkinguna.**

Tilkynningaradila eda -adilum ber ad veita umbednar upplysingar med hlidsjon af eftirfarandi
skilgreiningum:

I. Vidkomandi vorumarkadir.

Med vidokomandi vorumarkadi er att vid markad fyrir allar vorur og/eda pjonustu sem neytendur
lita &4 sem stadgdnguvorur eda stadgdngupjonustu vegna eiginleika peirra, verds og aformadrar notk-
unar. Vidkomandi vorumarkadur getur i sumum tilvikum verid samsettur ur margs konar vérum
og/eda pjonustu sem hafa 1 meginatridum somu edlis- eda teknieiginleika og geta komid hver i stad
annarrar.

Medal patta, sem skipta mali vid mat & viokomandi vorumarkadi, eru greining & pvi hvers vegna
vidokomandi vara eda pjonusta tilheyrir pessum markadi og hvers vegna dnnur vara eda pjonusta
tilheyrir honum ekki samkvaemt framangreindri skilgreiningu og med hlidsjon af, m.a., hvort varan
eda pjonustan nytist sem stadgonguvara eda stadgdngupjonusta, samkeppnisstdodu, verdi, verdsveiflum
vegna eftirspurnar, eda 6drum pattum sem mali skipta vid skilgreiningu & vorumorkudunum (t.d.
framboOsstadgdngu pegar vid 4).

II. Vidkomandi landfrzedilegir markadir.

Til landfreedilegs markadar sem skiptir mali telst pad svadi par sem hlutadeigandi fyrirtaeki taka
patt i frambodi og eftirspurn eftir vidkomandi voru eda pjonustu, par sem samkeppnisskilyrdi eru
nagilega lik og sem unnt er ad greina fra neerliggjandi landsveedum, einkum vegna pess ad sam-
keppnisskilyrdi eru umtalsvert frabrugdin 4 peim svaedum.

Medal patta sem skipta mali vid mat & viokomandi landfraedilegum markadi eru edli og einkenni
vidkomandi voru eda pjonustu, hugsanlegar adgangshindranir eda neytendavenjur, greinilegur munur
4 markadshlutdeild fyrirteekja & pessu landsvadi og adliggjandi svedum eda verulegur verdmunur.
III. Tilkynningaskyldir markadir.

AQ pvi er vardar upplysingar sem krafist er & pessu eydubladi teljast tilkynningarskyldir markadir
allir vidkomandi vérumarkadir og landfraedilegir markadir, einnig liklegar videigandi skilgreiningar
stadgongumarkada fyrir vorumarkadi og landfreedilega markadi, en a grundvelli peirra:

a) stunda tveir eda fleiri samfylkingaradilanna vidskipti 4 sama vidkomandi markadi (larétt tengsl),

43
44

Sbr. patt 6.111 um skilgreiningu 4 morkudum sem tilkynningarskyldir eru.
Sja tilkynningu Eftirlitsstofnunar EFTA um skilgreiningu 4 vidkomandi mérkudum me0 tilliti til samkeppnislaga
4 Evropska efnahagssvaedinu.
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stundar einn eda fleiri samfylkingaradilar vidskipti & vorumarkadi, sem er adliggjandi eda fra-
liggjandi midad vid markad par sem annar samfylkingaradili stundar vidskipti, an tillits til pess
hvort samband birgis og vidskiptavinar rikir milli samfylkingaradila eda ekki (160rétt tengsl).
Tilgreinid alla tilkynningarskylda markadi 4 grundvelli markadsskilgreininganna hér & undan.

7. PATTUR

Upplysingar um markaoi.

Fyrir hvern tilkynningarskyldan markad sem lyst er i 6. paetti skal leggja fram eftirfarandi gogn

nastlidins ars fyrir adgerd:*

7.1

7.2.

7.3.

. aztlada heildarsterd markadarins midad vid séluverdmeeti (i evrum) og umfang (i eininga-

fj6lda)*®. Utskyrid forsendur pessara ttreikninga og leggid fram skjol til stadfestingar peim ef tok
eru a,

sOluverdmeti og umfang solu hja hverjum samfylkingaradila og detlud markadshlutdeild hans.
Tilgreinid hvort verulegar breytingar hafi ordid 4 sdlu- og markadshlutdeild & naestlidnum premur
fjarhagsarum, og

a0 pvi er vardar larétt tengsl og 160rétt tengsl, mat & virdi markadshlutdeildar (og magni par sem
vid &) priggja helstu samkeppnisadila (tilgreina skal 4 hvada grunni matio er gert). Tilgreinid nafn,
heimilisfang, simanumer, bréfasimaniimer og tolvupostfang yfirmanns lagadeildar (eda annars
einstaklings sem gegnir svipadri stodu; sé pess ekki kostur, pa adalframkvemdastjéra) sam-
keppnisadila.

8. PATTUR

Samstarfsahrif fyrirtaekis um sameiginlegt verkefni.

8.

Svarid eftirfarandi spurningum ad pvi er vardar 4. mgr 2. gr. gerdarinnar sem um getur i 1. tolul.

XIV. vidauka vid EES-samninginn:

a) Halda tvo eda fleiri modurfyrirteki afram starfsemi ad verulegu leyti 4 sama markadi og
fyrirtaekid um sameiginlega verkefnid eda & markadi sem er adliggjandi eda fraliggjandi
midad vid markad fyrirtaekisins um sameiginlega verkefnid eda 4 nerliggjandi markadi sem
er natengdur honum?*’

Ef svarid er ja skal tilgreina fyrir hvern markad sem um getur hér:

— veltu hvers modurfyrirtekis 4 sidasta fjarhagsari,

— efnahagslegt vaegi starfsemi fyrirteekisins um sameiginlegt verkefni midad vid pessa veltu,
— markadshlutdeild hvers médurfyrirtekis.

Ef svarid er nei ber ad rokstydja pad.

b) Ef svarid vid a-li0 er ja og talid er ad stofnun fyrirtaekis um sameiginlegt verkefni leidi ekki
til samreemingar milli 6hadra fyrirteekja sem hindrar samkeppni i skilningi 1. mgr. 53. gr.
EES-samningsins ber ad rokstydja svarid.

¢) Med fyrirvara vid svorin vid a- og b-lid og til ad tryggja ad Eftirlitsstofnun EFTA geti metid
malid 4 fullnegjandi hatt skal skyra fra pvi hvernig vidmidununum i 3. mgr. 53. gr. EES-
samningsins er beitt. Samkvamt 3. mgr. 53. gr. er heimilt ad lysa yfir pvi ad dkvedi 1. mgr.
53. gr. eigi ekki vid ef adgerdin:

i. studlar ad bettri framleidslu eda vorudreifingu eda eflir teeknilegar og efnahagslegar
framfarir,

ii. veitir neytendum sanngjarna hlutdeild i peim avinningi sem af hlyst,

iii. leggur ekki hoft, sem eru oporf til ad nd pessum markmidum, & hlutadeigandi fyrirtaeki,

og

45

46

47

Vid undirblning tilkynningar getur verid gagnlegt ad radgast vid Eftirlitsstofnun EFTA um ad hve miklu leyti sé
hagt ad f4 undanpagu fra pvi ad leggja fram tilskildar upplysingar ad pvi er vardar tiltekna, tilkynningarskylda
markadi.

Reikna ber verdmati og umfang markadar med pvi ad draga Gtflutning fra framleidslunni 4 landsvedunum sem um
raedir og baeta innflutningi vid.

Sja skilgreiningar a markadi i 6. paetti.
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iv. veitir pessum fyrirtekjum ekki faeri 4 ad koma i veg fyrir samkeppni ad pvi er vardar
verulegan hluta framleidsluvaranna sem um er ad rada.

9. PATTUR
Yfirlysing.

[2. mgr. 2. gr. V. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol kemur fram ad
ef fulltraar fyrirteekja undirrita tilkynningar skuli peir framvisa skriflegu umbodi til pess. Petta umbod
skal fylgja tilkynningunni.

Ljuka ber tilkynningunni med eftirfarandi yfirlysingu, undirritadri af 6llum tilkynningaradilum
eda fyrir peirra hond:

Tilkynningaradili eda -adilar lysa yfir pvi ad upplysingarnar, sem eru veittar i tilkynningu pessari,
séu sannar, réttar og fullnaegjandi samkvamt bestu vitund peirra, ad rétt og Ostytt afrit af skjélum, sem
krafist er samkvaemt pessu eydubladi fylgi med, ad allt mat sé tilgreint sem slikt og sett fram sam-
kvaemt bestu vitund og vitneskju um stadreyndir malsins og ad pegar alit er 1atid i 1j6s sé pad gert i
g0odri tru.

Peim eru kunn dkvaedi a-lidar 1. mgr. 14. gr. 1 IV. kafla 1 bokun 4 vid samninginn um eftirlits-
stofnun og domstol.

Stadur og dagsetning:
Undirritun:
Nafn og stada:

Fyrir hond:
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IV. VIDBEATIR
EYDUBLAD RS
(RS = rokstudd greinargerd samkvamt 4. og 5. mgr. 4. gr. 1 V. kafla i bokun 4 vid
samninginn um eftirlitsstofnun og domstol (reglugerd radsins (EB) nr. 139/2004)
EYDUBLAD RS SEM VARDAR ROKSTUDDAR GREINARGERPIR
Samkvaemt 4. og 5. mgr. 4. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol
(reglugerd (EB) nr. 139/2004)

INNGANGUR
A. Tilgangurinn med eydubladinu.

A pessu eydubladi eru tilgreindar peer upplysingar sem umsakjendur purfa ad lata i té pegar peir
skila rokstuddri greinargerd adur en tilkynning er 16gd fram skv. 4. eda 5 mgr. 4. gr. IV. kafla { bokun
4 vid samninginn milli EFTA-rikjanna um stofnun eftirlitsstofnunar og domstols (hér 4 eftir nefndur
samningurinn um eftirlitsstofnun og démstol).

Athygli er vakin a gerdinni sem um getur i 1. tdlul. XIV. vidauka vid EES-samninginn og i IV.
og V. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol. Texta pessara gerda og onnur
tengd skjol er ad finna & vefsetri Eftirlitsstofnunar EFTA. Athygli er einnig vakin 4 samsvarandi
dkvaedum hja Evrépusambandinu®®.

Fundir adur en tilkynning er 16gd fram eru mjog gagnlegir baedi fyrir adila og vidkomandi yfir-
vold, pvi pannig er heegt ad akvarda nakvaemlega umfang og tegund upplysinganna sem verda ad koma
fram. Adilar eru pvi hvattir til ad hafa samrad vid Eftirlitsstofnun EFTA og vidkomandi EES-riki, eitt
eda fleiri, vardandi hafilegt umfang og tegund upplysinga sem peir hyggjast byggja rokstudda greinar-
gerd sina a.

B. Krofurnar sem gerdar eru svo rokstudd greinargerd teljist rétt og fullnegjandi.

Allar upplysingar, sem krafist er 4 pessu eydubladi, skulu vera réttar og fullnaegjandi. Tilskildar
upplysingar ber ad lata i t€ i réttum peetti pessa eyoublads.

Farid verdur med rangar eda misvisandi upplysingar i rokstuddri greinargerd sem o6fullnagjandi
upplysingar (4. mgr. 5. gr. V. kafla i bokun 4 vid samninginn um eftirlitsstofnun og démstol).

Leggi adilar fram rangar upplysingar hefur Eftirlitsstofnun EFTA heimild til pess ad afturkalla
akvordun sem hiin hefur tekid skv. 6. eda 8. gr. eftir ad mali er visad afram sbr. 5. mgr. 4. gr., skv. a-
1id 3. mgr. 6. gr. eda a-1id 6. mgr. 8. gr. IV. kafla 1 bokun 4 vid samninginn um eftirlitsstofnun og
domstol. Eftir afturkollun eiga innlend samkeppnislog aftur vid um adgerdina. Pegar um er ad reda
a0 mali sé visad afram, sbr. 4. mgr. 4. gr., 4 grundvelli rangra upplysinga, getur Eftirlitsstofnun EFTA
krafist tilkynningar i samreemi vid 1.mgr. 4. gr. Auk pess hefur Eftirlitsstofnun EFTA heimild til pess
a0 leggja a sektir vegna framlagningar rangra eda misvisandi upplysinga skv. a-1id 1. mgr. 14. gr. [V.
kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol. (Sja d-1id hér a eftir). Loks er adilum
gerd grein fyrir pvi ad komi til pess a0 mali sé visad afram vegna rangra, misvisandi eda 6fullnaegjandi
upplysinga, sem lagdar eru fram med RS-eydubladi, er Eftirlitsstofnun EFTA og/eda EFTA-rikjunum
heimilt ad thuga ad visa mali afram eftir tilkynningu til ad leiorétta hvers komar framvisun mals sem
att hefur sér stad fyrir tilkynningu.

Einkum er vakin athygli 4 eftirfarandi:

a) [ samremi vid 4. og 5. mgr. 4. gr. IV. kafla i bokun 4 vid samninginn um eftirlitsstofnun og
domstol er Eftirlitsstofnun EFTA skylt ad framsenda rokstuddar greinargerdir til EFTA-
rikjanna an tafar. Frestur til pess ad fara yfir rokstudda greinargerd hefst pegar videigandi
EFTA-riki, eitt eda fleiri, hefur veitt henni mottoku. Akvordun um ad fallast a rokstudda
greinargerd eda hafna henni verdur ad 6llu jofnu tekin ad teknu tilliti til peirra upplysinga sem
htn hefur ad geyma, an pess ad vidkomandi yfirvold leggi ut i frekari rannsoéknarvinnu.

b) Vid undirbining rokstuddrar greinargerdar ettu adilar sem leggja hana fram pvi ad ganga ur
skugga um ad allar upplysingar og roksemdir sem byggt er 4 séu naegilega studdar 6hadum
heimildum.

48 Reglugerd radsins (EB) nr. 139/2004 fra 20. jantar 2004 (Stjtid. ESB L 24, 29.1.2004, bls. 1) og reglugerd fram-
kveemdastjornarinnar (EB) nr. 802/2004 fra 7. april 2004 (Stjtid. ESB L 133. 30.4.2004, bls. 1).
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¢) Samkvaemt a-lid 1. mgr. 14. gr. IV. kafla i békun 4 1 samningnum um eftirlitsstofnun og
domstol geta adilar sem leggja fram rokstudda greinargerd sem, hvort heldur af dsetningi eda
i géleysi, veita rangar eda misvisandi upplysingar sett sektum sem nema allt ad 1% af saman-
lagdri veltu vidkomandi fyrirtekis.

d) Heimilt er ad fara pess skriflega 4 leit vid Eftirlitsstofnun EFTA ad hun fallist 4 ad rokstudda

greinargerdin sé fullnagjandi pott upplysingar, sem krafist er & eydubladinu, vanti ef pessar
upplysingar eru your ekki tiltaekar med gédu moti, hvort heldur er i heild eda ad hluta (t.d.
vegna pess ad upplysingar liggja ekki fyrir um fyrirtaeki sem fjandsamlegt yfirtokutilbod
beinist ad).
Eftirlitsstofnun EFTA mun fjalla um slika beidni, ad pvi tilskildu ad greint s¢ fra astadum
bess ad upplysingarnar voru ekki tilteekar og reynt sé eftir bestu getu ad meta gégnin sem
vantar og tilgreint sé¢ 4 hverju petta mat byggist. Ef unnt er skal einnig geta pess hvar Eftirlits-
stofnun EFTA eda vidkomandi EFTA-riki, eitt eda fleiri, getur aflad peirra umbednu upplys-
inga sem ekki voru tiltaekar.

e) Heimilt er ad fara pess 4 leit vid Eftirlitsstofnun EFTA ad hun fallist 4 ad rokstudda greinar-
gerdin sé fullnegjandi pott upplysingar, sem krafist er 4 eyoubladi pessu, vanti ef talid er ad
pessar upplysingar kunni ad vera Oparfar fyrir rannsokn malsins af halfu Eftirlitsstofnunar
EFTA eda vidkomandi EFTA-rikis eda -rikja.

Eftirlitsstofnun EFTA mun fjalla um slika beidni, ad pvi tilskildu ad fullneegjandi rok séu feerd
fyrir pvi ad upplysingarnar skipti ekki mali og séu dparfar fyrir medferd 4 beidni um ad visa
mali afram adur en ad tilkynningu kemur. Rétt er ad skyra fra pessu & undirbiningsfundum
med Eftirlitsstofnun EFTA og vidkomandi EFTA-riki, einu eda fleiri, og 6ska eftir pvi skrif-
lega vid Eftirlitsstofnunina ad htn veiti undanpagu fra pvi ad veita pessar upplysingar, skv. 2.
mgr. 4. gr. V. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol. Eftirlitsstofnun
EFTA getur haft samrad vio yfirvald eda yfirvold viokomandi EFTA-rikis 4dur en hin tekur
akvordun um ad verda vid slikri beidni.

C. Adilar sem hafa rétt til ad leggja fram rokstudda greinargero.

Sé um samruna ad rada i skilningi a-lidar 1. mgr. 3. gr. gerdarinnar sem um getur i 1. tolul. XIV.
vidauka vid EES-samninginn eda 6flun sameiginlegra yfirrada i fyrirtaeki i skilningi b-lidar 1. mgr. 3.
gr. pessarar gerdar skulu samrunaadilar eda peir sem na sameiginlegum yfirradum, eftir pvi sem vid
4, ganga sameiginlega fra rokstuddu greinargerdinni.

Eignist fyrirteeki radandi hlut 1 60ru fyrirtaeki skal fyrirtaekid sem st6d ad yfirtokunni ganga fra
greinargerdinni.

Sé um yfirtokubod i fyrirteeki ad reda skal bjodandi ganga fra greinargerdinni.

Allir sem leggja fram rokstudda greinargerd bera abyrgd a pvi ad upplysingar i henni séu réttar.
D. Fragangur rokstuddrar greinargeroar.

Hina rokstuddu greinargerd ber ad leggja fram a opinberu tungumali EFTA-rikis eda Evropu-
bandalagsins. Kjosi fyrirtaeki ad beina tilkynningu til Eftirlitsstofnunar EFTA a tungumali sem ekki er
eitt af opinberum tungumalum peirra rikja sem falla undir valdsvid stofnunarinnar, eda er ekki vinnu-
tungumal hennar, ber peim jafnframt ad lata fylgja med 61lum skjolum pydingu 4 einhverju opinberu
tungumali eda vinnutungumali stofnunarinnar. Tungumalid sem notad er vid pydinguna skal sidan
nota vid medferd malsins og gildir pad fyrir alla adila sem leggja fram greinargerd.

[ pvi augnamidi ad greida fyrir medferd yfirvalda EFTA-rikis 4 RS-eydubladi eru adilar eindregid
hvattir til pess ad utvega Eftirlitsstofnun EFTA pydingu 4 rokstuddri greinargerd sinni 4 tungumali
eda tungumalum sem allir vidtakendur upplysinganna skilja. A0 pvi er vardar beidnir um visun mals
til EFTA-rikis eda -rikja eru adilar eindregio hvattir til ad leggja einnig fram afrit af beidninni &
tungumali/tungumalum EFTA-rikisins/-rikjanna sem bedid er um ad mali sé visad til.

begar veittar eru upplysingar, sem krafist er & pessu eydubladi, skal stydjast vid upprodun patta
og numerardd malsgreina 4 eydubladinu, enn fremur skal fylgja undirritud yfirlysing og fylgisk;jol.
Sumar upplysingar ma setja i vidauka fyrir skyrleika sakir. P6 er brynt ad allar helstu upplysingar komi
fram i meginmali RS-eydublads. Vidaukana vid petta eydublad skal adeins nota til ad baeta vid upplys-
ingarnar sem veittar eru 4 eyoubladinu sjalfu.
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Fylgiskjol skal leggja fram 4 frummalinu; sé pad ekki eitt af opinberum tungumalum EFTA-
rikjanna, eda vinnutungumal Eftirlitsstofnunar EFTA, ber ad pyda pau a tungumalid sem er notad vid
medferd malsins.

Heimilt er ad leggja fram frumrit eda afrit fylgiskjala. I sidara tilvikinu ber adila ad stadfesta ad
pau séu rétt og fullfragengin.

Senda skal frumritid og sex afrit af RS-eydubladi og fylgiskjolum til Eftirlitsstofnunar EFTA.
Rokstuddu greinargerdina skal senda 4 postfangid sem um getur i 1. mgr. 23. gr. V. kafla i bokun 4
vid samninginn um eftirlitsstofnun og domstodl 4 eydubladi sem Eftirlitsstofnun EFTA tilgreinir.

Greinargerdina skal senda & postfang Eftirlitsstofnunar EFTA. Greinargerdina skal senda Eftir-
litsstofnun EFTA 4 virkum degi i skilningi 24. gr. V. kafla i bokun 4 vid samninginn um eftirlitsstofnun
og domstdl. Ef unnt & ad vera ad skrd hana samdagurs verdur hun ad berast fyrir kl. 17:00 manudaga
til fimmtudaga og fyrir kl. 16:00 & fostuddgum og & virkum dégum nzst 4 undan opinberum fridogum
og 00rum fridogum eins og Eftirlitsstofnun EFTA fastsetur og birt er i EES-hluta Stjérnartidinda
Evrépusambandsins og EES-vidbzti vid pau. Ollum 6ryggisfyrirmalum sem sett eru fram 4 vefsetri
Eftirlitsstofnunar EFTA verdur ad fylgja.

E. Trunadarkvaoir.

[ 122. gr. EES-samningsins, 9. gr. bokunar 24 vid EES-samninginn og, hvad vidkemur Eftirlits-
stofnun EFTA og EFTA-rikjunum, 2. mgr. 17. gr. IV. kafla i bokun 4 vid samninginn um eftirlits-
stofnun og domstol, er farid fram a pad vid framkvaemdastjorn EB, adildarriki EB, Eftirlitsstofnun
EFTA og EFTA-rikin, embattismenn peirra og adra opinbera starfsmenn ad peir lati 6rum ekki i té
vitneskju, sem peir hafa 6dlast vid beitingu reglugerdarinnar eda akvada hennar, sem er pess edlis ad
hun fellur undir pagnarskyldu embettismanna. Sama grundvallarregla skal eiga vid um trunad milli
tilkynningaradila.

Ef astaeda er til ad atla ad pad skadi hagsmuni ydar ad umbednar upplysingar verdi birtar eda
latnar 60rum malsadilum i té med 6drum heetti, skulud pér senda pessar upplysingar sérstaklega og
merkja hverja bladsiou greinilega ,,Vioskiptaleyndarmal“. Einnig ber ad tilgreina astaedur pess ad
upplysingarnar skuli ekki latnar 60rum i té eda birtar.

S¢ um samruna eda sameiginlega yfirtoku ad reeda eda gangi fleiri en einn malsadili fra rokstuddu
greinargerdinni er heimilt ad leggja vidskiptaleyndarmal fram i sérstokum vidaukum og geta peirra i
tilkynningunni sem vidauka. Rokstuddri greinargerd skulu fylgja allir slikir vidaukar.

F. Skilgreiningar og leidbeiningar vio fragang pessa eyoublads.

Adili eda adilar ad rokstuddri greinargerd: Ef adeins eitt peirra fyrirtaekja, sem taka patt i adgero-
inni, leggur fram rokstudda greinargerd er hugtakid adilar einungis notad um pad fyrirteeki sem i raun
leggur greinargerdina fram

Samfylkingaradili (eda -adilar): Hér er badi att vid adila sem yfirtaka fyrirtaeki og adila sem eru
yfirteknir eda pa adila sem eiga hlut ad samruna fyrirtekja, p.m.t. 611 fyrirteeki sem sost er eftir radandi
eignarhlut i eda yfirtokubod berast 1.

Hugtdkin adili eda adilar og samfylkingaradili eda -adilar sem leggja fram greinargerd taka til
allra fyrirteekja sem tilheyra somu fyrirtaekjasamstedum og pessir adilar, nema annad sé tekid fram.

Markadir par sem ahrifa gaetir: [ 4. pztti eydubladsins er 6skad eftir ad adilar sem leggja fram
greinargerd skilgreini vidkomandi vorumarkadi og tilgreini enn fremur hverjir pessara vidkomandi
markada eru liklegir til ad verda fyrir ahrifum af adgerdinni. bessi skilgreining & mérkudum par sem
ahrifa geetir er grundvollur margra spurninga 4 eydubladinu sem parf ad svara. Pegar getid er um
markadi par sem ahrifa gatir 4 eydubladinu er att vid markadi sem adilarnir sem leggja fram greinar-
gerd skilgreina. Petta hugtak getur b&di att vid markad fyrir voru eda pjonustu sem skiptir mali.

Ar: Allar tilvisanir til ordsins ,,ar & eydubladinu merkja almanaksar, nema annad sé tekid fram.
Allar upplysingar, sem bedid er um a eydubladinu, eiga vid arid 4 undan arinu pegar rokstudda greinar-
gerdin var 16gd fram, nema annad sé tekid fram.

Fjarhaedirnar, sem 6skad er upplysinga um a pessu eydubladi skulu gefnar upp i evrum, umreikn-
udum 4 medalgengi viokomandi ara eda timabila.

Allar tilvisanirnar & eydubladinu eru i videigandi greinar og malsgreinar gerdarinnar sem um getur
i1.tolul. XIV. vidauka vid EES-samninginn og I'V. kafla i bokun 4 vid samninginn um eftirlitsstofnun
og domstdl nema annad sé tekid fram.
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1. PATTUR
Grunnupplysingar.
1.0. Tilgreinid hvort rokstudda greinargerdin sé gerd skv. 4. eda 5. mgr. 4. gr.

— visun skv. 4. mgr. 4. gr.

— visun skv. 5. mgr. 4. gr.

1.1. Upplysingar um hlutadeigandi adila (einn eda fleiri)

Taka skal fram:

1.1.1. heiti og postfang fyrirtekis,

1.1.2. hvers edlis starfsemi fyrirtekisins er,

1.1.3. nafn, postfang, simanumer, bréfasimanumer og télvupostfang tengilidar dsamt stoou, og

1.1.4. postfang vegna pjonustu vid adila sem leggur fram greinargerd (eda hvorn adila) par sem
unnt er ad afthenda skjol, einkum akvardanir Eftirlitsstofnunar EFTA. Leggja skal fram
nafn, tdlvupostfang og simantmer adila 4 pessu postfangi sem hefur heimild til ad taka vid
tilkynningum.

1.2. Upplysingar um adra adila ad*’ samfylkingunni

Fyrir hvern samfylkingaradila um sig (nema adila ad greinargerd, einn eda fleiri) skal taka

eftirfarandi fram:

1.2.1. heiti og postfang fyrirtaekis,

1.2.2. hvers edlis starfsemi fyrirtekisins er,

1.2.3. nafn, postfang, simantimer, bréfasimanumer, fjarritanimer og tdlvupostfang tengilidar
asamt stodu,

1.2.4. postfang adila (eda hvern adila um sig) sem hagt er ad senda skjol til, einkum akvardanir
Eftirlitsstofnunar EFTA. Leggja skal fram nafn, tdlvupdstfang og simantimer adila a pessu
postfangi sem hefur heimild til ad taka vid tilkynningum.

1.3. Tilnefning fulltrtia

Ef fulltraar fyrirtaekja undirrita rokstudda greinargerd skulu peir framvisa skriflegri stadfestingu
pess efnis ad peir hafi heimild til pess. I skriflegri stadfestingu verdur ad koma fram nafn og stada
peirra adila sem veita slika heimild.

Veita skal eftifarandi samskiptaupplysingar um pa fulltria sem hafa heimild til ad koma fram

fyrir hond hvada samfylkingaradila sem vera skal og tilgreina umbjodendur peirra:

1.3.1. nafn fulltraa,

1.3.2. heimilisfang fulltraa,

1.3.3. nafn, péstfang, simantmer, bréfasimantimer og télvupostfang tengilidar, og

1.3.4. postfang fulltraa (i Brussel, ef um pad er ad reda) sem unnt er ad beina 6llum poésti og
skjolum til.

2. PATTUR

Almennar upplysingar um samfylkinguna og addraganda hennar.

2.1. Lysid almennum addraganda ad samfylkingunni. Sérstaklega skal leggja fram samantekt um
megindstedurnar fyrir vidskiptunum, p.m.t. efnahagslegar og skipulagslegar grunnforsendur
peirra.

Leggja skal fram samantekt um starfsemi samfylkingarinnar, par sem tilgreindir eru adilar ad
samfylkingunni, edli hennar (t.d. hvort um sé ad raeda samruna, yfirtélu eda fyrirtaeki um sameiginlegt
verkefni), starfssvid adilanna sem leggja fram greinargerd, markadir par sem ahrifa samfylkingarinnar
mun geeta (einnig helstu markadi par sem &hrifa gaetir’®) og skipulagslegar og efnahagslegar grunn-
forsendur samfylkingarinnar.

2.2. Lysid lagalegu edli vidskiptanna sem er tilefni rokstuddu greinargerdarinnar. Takid i pessu
sambandi fram:

a) hvort samfylkingin tekur til 6skipts fyrirteekis eda hluta pess,

49 Sé um tilraun til yfirtdku 4 fyrirtaeki ad reeda par sem fyrirtaekid stendur i vegi fyrir yfirtskunni skal telja bad med
og tilgreina einstok atridi eins nakvaeemlega og unnt er.
0" Sja 4. patt um skilgreiningu 4 mérkudum par sem ahrifa geetir.
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b) fyrirhugada eda ventanlega dagsetningu mikilvaegra afanga sem eiga ad leida til endanlegrar
samfylkingar,

¢) hvers konar eignarhaldi og yfirrddum megi buast vid eftir samfylkingu, og

d) hvort fyrirhugud vidskipti séu samfylking i skilningi 3. gr. gerdarinnar sem um getur i 1. tolul.
XIV. vidauka vid EES-samninginn.

2.3. Tilgreina skal til hvada atvinnuvega samfylkingin neer.

2.3.1. Tilgreina skal verOmeeti vidskiptanna (innkaupsverd eda verdgildi allra eigna sem um
raedir, eftir pvi sem vid ).

2.4. Leggid fram fullnegjandi fjarmalagdgn eda dnnur gogn sem syna ad samfylkingin er, EDA er
ekki, innan peirra lagalegu vidmidunarmarka sem kvedid er 4 um i 1. gr. gerdarinnar sem um
getur 1 1. tolul. XIV. vidauka vio EES-samninginn.

2.4.1. Leggio fram sundurlidun & veltu hlutadeigandi fyrirtaekja innan Bandalagsins og tilgreinid
eftir atvikum adildarriki, ef nokkurt er, sem meira en tveir pridju umraeddrar veltu er bundid
vid.

2.4.2. Leggid fram sundurlidun & veltu hlutadeigandi fyrirteekja innan EFTA og tilgreinid eftir
atvikum EFTA-riki, ef nokkurt er, sem meira en tveir pridju umraddrar veltu er bundid
vid.

3. PATTUR
Eignarhald og yfirrad’'.
Fyrir hvern samfylkingaradila um sig skal tilgreina 61l fyrirtaeki innan somu fyrirteekjasamstaeodu.
Taka skal eftirfarandi fram:
3.1. hvada fyrirteeki eda adilar rada yfir samfylkingaradilum med beinum eda débeinum heetti,
3.2. hvada fyrirtaeki stunda vidskipti 4 markadi par sem 4hrifa gaetir’” og eru med beinum eda 6beinum
haetti undir yfirradum:
a) samfylkingaradila,
b) annars fyrirtekis sem tilgreint er i 1id 3.1.
Fyrir hvert tilgreint fyrirteeki um sig skal taka fram hvers edlis og med hvada hetti yfirradin eru.
Heimilt er ad skyra upplysingarnar i pessum petti & myndranan hatt med skipuritum eda
skyringarmyndum til ad syna hvernig eignarhaldi og yfirradum er hattad i fyrirtekjunum.

4. PATTUR
Skilgreiningar 4 mérkudum.

Vidkomandi vorumarkadir og landfraedilegir markadir eru lagdir til grundvallar vid mat &4 mark-
adsstyrk peirrar nyju einingar sem verdur til vid samfylkinguna™.

Adila eda adilum sem leggja fram greinargerd ber ad veita umbednar upplysingar med hlidsjon
af eftirfarandi skilgreiningum:

I. Viokomandi vorumarkadir

Med vidokomandi vérumarkadi er att vid markad fyrir allar vorur og/eda pjonustu sem neytendur
lita & sem stadgonguvorur eda stadgongupjonustu vegna eiginleika peirra, verds og aformadrar notk-
unar. Vidkomandi vorumarkadur getur i sumum tilvikum verid samsettur ur margs konar vorum
og/eda pjonustu sem hafa i meginatridum somu edlis- eda taecknieiginleika og geta komid hver i stad
annarrar.

Medal patta, sem skipta mali vid mat &4 viokomandi vorumarkadi, eru greining a pvi hvers vegna
vidkomandi vara eda pjonusta tilheyrir pessum markadi og hvers vegna 6nnur vara eda pjonusta
tilheyrir honum ekki samkvamt framangreindri skilgreiningu og med hlidsjon af, m.a., hvort varan
eda pjonustan nytist sem stadgdnguvara eda stadgdngupjonusta, samkeppnisstoou, verdi, verdsveiflum
vegna eftirspurnar, eda 6drum pattum sem mali skipta vid skilgreiningu & vorumérkudunum (t.d.
frambodsstadgongu pegar vio 4).

51
52

Sbr. 3., 4. og 5. mgr. 3. gr. og 4. mgr. 5. gr.

Sbr. 4. patt um skilgreiningu 4 moérkudum par sem ahrifa geaetir.

Sja tilkynningu Eftirlitsstofnunar EFTA um skilgreiningu 4 vidkomandi mérkudum med tilliti til samkeppnislaga
4 Evropska efnahagssvaedinu.
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II. Viokomandi landraedilegir markadir.

Til landfraedilegs markadar sem skiptir mali telst pad svadi par sem hlutadeigandi fyrirteki eru
vidridin frambod og eftirspurn eftir viokomandi voru eda pjonustu, par sem samkeppnisskilyrdi eru
nagilega lik og sem unnt er ad greina fra narliggjandi svedum, einkum vegna pess ad samkeppnis-
skilyrdi eru greinilega frabrugdin a peim svadum.

Medal patta sem skipta mali vid mat & vidkomandi landfraedilegum markadi eru edli og einkenni
vidokomandi voru eda pjonustu, hugsanlegar adgangshindranir eda neytendavenjur, greinilegur munur
4 markadshlutdeild fyrirtaekja 4 pessu landsvaedi og adliggjandi svaedum eda verulegur verdmunur.
III. Markadir par sem ahrifa geetir.

begar svarad er spurningum 4 pessu eydubladi skulu viokomandi vorumarkadir innan Evrépska
efnahagssvadisins, i Bandalaginu, 4 yfirradasveaedi EFTA-rikjanna, i hverju adildarriki EB eda i hverju
EFTA-riki teljast markadir par sem ahrifa getir:

a) ef tveir eda fleiri samfylkingaradilar stunda vidskipti & sama vorumarkadi og samfylking peirra
myndi leida til 15% sameiginlegrar markadshlutardeildar eda meira. Petta nefnast larétt tengsl;

b) ef einn eda fleiri samfylkingaradilar stunda vidskipti & vorumarkadi, sem er a fyrra eda seinna
stigi midad vid vorumarkad par sem annar samfylkingaradili stundar vidskipti, og markads-

hlutdeild hvers peirra & hvoru stigi sem er eda samanlogd markadshlutdeild peirra nemur 25%

eda meira an tillits til pess hvort samband birgis og vidskiptavinar rikir milli samfylkingaradila

eda ekki**. Petta nefnast 160rétt tengsl.

A grundvelli framangreindra upplysinga og vidmidunarmarka fyrir markadshlutdeild skal veita
eftirfarandi upplysingar:

4.1. Tilgreinid hvern markad par sem ahrifa geetir 1 skilningi III. pattar:

a) innan Evropska efnahagssvadisins, Bandalagsins, eda EFTA,

b) ef um er ad rada beidni um ad mali sé visad afram i samreemi vid 4. mgr. 4. gr. IV. kafla i
bokun 4 vid samninginn um eftirlitsstofnun og domstodl, ad pvi er vardar hvert einstakt EFTA-
riki,

c) ef um er ad reda beidni um ad mali s¢ visad afram i samraemi vid 5. mgr. 4. gr. IV. kafla i
bokun 4 vid samninginn um eftirlitsstofnun og domstdl, ad pvi er vardar hvert einstakt EFTA-
riki sem telst til pess baert ad endurskoda samfylkinguna samkvaemt petti 6.3.1. pessa eyou-
blads.

4.2. Tilgreinid og skyrid ad auki sjénarmid adila vardandi umfang vidkomandi landfraedilegs mark-
adar 1 skilningi II. pattar sem & vid 1 tengslum vid hvern pann markad par sem ahrifa geetir og sem
um er getid i 4.1 hér 4 undan.

5.PATTUR

Upplysingar um markadi par sem ahrifa geetir.

Fyrir hvern vidkomandi vorumarkad um sig og fyrir sidasta fjarhagsar,

a) fyrir yfirrddasvaedi EES, Bandalagio i heild og EFTA-rikin i heild,

b) efum er ad r@da beidni um ad mali sé visad afram i samraemi vid 4. mgr. 4. gr. [V. kafla { bokun
4 vid samninginn um eftirlitsstofnun og domstol, ad pvi er vardar hvert einstakt EFTA-riki, par
sem adilar a0 samfylkingunni eru med atvinnurekstur, og

c) efum er ad reda beidni um ad mali sé visad afram i samreemi vid 5. mgr. 4. gr. I'V. kafla { bokun
4 vid samninginn um eftirlitsstofnun og doémstol, sérstaklega fyrir hvert einstakt adildarriki sem
telst til pess bart ad endurskoda samfylkinguna samkvamt paetti 6.3.1. pessa eydublads og par
sem adilar ad samfylkingunni eru med atvinnurekstur, og

d) fyrir viokomandi landfradilegan markad, ef hann er, ad mati adilanna sem leggja fram greinar-
gerdina er annar, veitid upplysingar um eftirfarandi:

54 Ef adili ad samfylkingu er t.d. med markadshlutdeild umfram 25% & markadi sem er adliggjandi midad vid markad
par sem annar adili er virkur geetir ahrifa badi a adliggjandi og fraliggjandi markadi. Renni sampzett 10rétt fyrirtaeki
saman vi0 annad fyrirtaeki, sem er virkt 4 adliggjandi markadi, og leidi samruninn til sameiginlegrar markads-
hlutdeildar & fraliggjandi markadi sem nemur 25% eda meira, eru 4 sama hatt baedi adliggjandi og fraliggjandi
markadir, markadir par sem ahrifa geetir.
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5.1. &etlada heildarsterd markadarins midad vid sdluverdmeeti (i evrum) og umfang (i eininga-
fjolda)>. Utskyrid forsendur pessara utreikninga og leggid fram skjol til stadfestingar peim
ef tok eru a,

5.2. soluverdmati og umfang sélu hja hverjum samfylkingaradila og aaetlud markadshlutdeild
hans,

5.3. a=ztlad verdmeti (og umfang par sem vid 4) markadshlutdeildar allra samkeppnisadilanna

(a0 medtdldum innflytjendum) sem rada yfir ad minnsta kosti 5% af landfreedilega markad-
inum sem er til athugunar.
Leggid fram 4 pessum grundvelli dzetlun um Herfindahl-Hirshman-visitdlu®® fyrir og eftir
samruna og muninn 4 pessu tvennu (deltastudul)’’. Gefid upp hlutfall markadshlutdeildar
svo unnt sé ad reikna ut Herfindahl-Hirshman-visitdluna ut fra pvi. Getio um heimildir sem
notadar eru til pess ad reikna ut markadshlutdeild og leggid fram skjol eftir pvi sem unnt er
til pess ad stadfesta utreikninginn,

5.4. fimm helstu 6hadu vidskiptavini adilanna & hverjum markadi par sem ahrifa gaetir og hlut
hvers peirra i heildarsdlu pessara vara sem hver pessara vidskiptavina hefur skrao sig fyrir,

5.5. e0li ogumfang 16dréttrar sameiningar fyrir hvern samfylkingaradila um sig midad vio helstu
samkeppnisadila,

5.6. tiltakid fimm helstu 6hadu’® birgja adilanna,

5.7. hefur nyjum fyrirteekjum tekist ad hasla sér voll svo um munar & mérkudum par sem ahrifa
geetir 4 sidastlidnum fimm arum? Telja adilar sem leggja fram greinargerd ad til séu fyrirtaeki
(p.m.t. pau sem nt starfa adeins & mérkudum utan EES) sem eru likleg til ad koma inn &
markadinn? Tilgreinid nanar:

5.8. 1 hve rikum mali er um samstarfssamninga (larétta og/eda 163rétta) ad raeda 4 morkudum
par sem ahrifa gaetir?

5.9. Halda tvo eda fleiri modurfyrirteeki afram starfsemi ad verulegu leyti & sama markadi og
fyrirteekid um sameiginlega verkefnido eda 4 markadi sem er adliggjandi eda fraliggjandi
midad vid markad fyrirteekisins um sameiginlega verkefnio eda a narliggjandi markadi sem
er natengdur honum?>

5.10.Lysid hugsanlegum ahrifum fyrirhugadrar samfylkingar 4 peim morkudum par sem ahrifa
geetir og pvi hvernig fyrirhugud samfylking getur hugsanlega haft ahrif & hagsmuni millilida
og endanlegra neytenda og proun teknilegra og efnahagslegra framfara.

6. PATTUR
Upplysingar um beidnina um ad mali verdi visad afram og rokin fyrir pvi ad pad verdi gert.
6.1. Tilgreinid hvort rokstudda greinargerdin sé gerd skv. 4. eda 5. mgr. 4. gr. IV. kafla i bokun 4 vid
samninginn um eftirlitsstofnun og démstol og fyllid adeins ut videigandi undirpatt:

Reikna ber verdmeeti og umfang markadar med pvi ad draga utflutning fra framleidslunni 4 landsvedunum sem um
raedir og baeta innflutningi vid.

HHI stendur fyrir Herfindahl-Hirshman-visitdluna sem er malikvardi & sampjoppun & markadi. HHI er reiknud ut
med pvi ad leggja saman kvadrat markadshlutdeildar allra fyrirteekjanna 4 markadinum. Taka ma demi af markadi
par sem fimm fyrirtaeki hafa hvert um sig markadshlutdeild sem nemur 40%, 20%, 15%, 15% og 10% er HHI 2
550 (402 + 202 + 152+ 152 + 102 = 2550). HHI getur verid a bilinu fra naerri nalli (& 6rmarkadi) til 10 000 (par
sem um er ad reda hreina einokun). HHI eftir samruna er reiknud 0t fra peirri vinnuforsendu ad markadshlutdeild
hvers fyrirtaekis haldist 6breytt. bott best s¢ ad taka 611 fyrirteekin med i reikninginn getur skortur 4 upplysingum
um mjog litil fyrirteeki haft overuleg ahrif par sem slik fyrirteeki hafa ekki veruleg ahrif 4 HHI.

Aukna sampjoppun eins og hiin melist med HHI er haegt ad reikna Gt 6had heildarsampjoppun 4 markadi med pvi
a0 tvofalda samanlagda markadshlutdeild fyrirteekjanna sem renna saman. Taka ma daemi af samruna tveggja
fyrirteekja sem hafa markadshlutdeild sem nemur 30% og 15%, og mundi HHI aukast um 900 (30 + 15 x 2 = 900).
Skyringin 4 pessari adferd er sem hér segir: Fyrir samrunann hefur markadshlutdeild fyrirtaekjanna sem renna saman
ahrif 4 HHI sem stakt kvadrat hvors um sig: (a)2 + (b)2. Eftir samruna er pad kvadrat samtolu peirra sem hefur
ahrif: (a +b)2, sem jafngildir (a)2 + (b)2 + 2ab. bvi er haekkun HHI tdknud sem 2ab.

b.e. birgjar sem eru ekki dotturfyrirtaeki, umbodsadilar eda fyrirteeki sem eru hluti af fyrirteekjasamstaedu vidkom-
andi malsadila. Auk pessara fimm sjalfstaedu birgja geta tilkynningaradilar tilgreint birgja innan samstedunnar telji
peir pad naudsynlegt til ad fa fram rétt mat. bad sama gildir i tengslum vid vidskiptavini.

Sja skilgreiningar a markadi i 4. peetti.
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— visun skv. 4. mgr. 4. gr.
— visun skv. 5. mgr. 4. gr.

Undirpattur 6.2.

VISUN SKV. 4. MGR. 4. GR.

6.2.1. Tilgreinid EFTA-rikid/rikin sem, skv. 4. mgr. 4.gr. IV. kafla { bokun 4 vid samninginn um
eftirlitsstofnun og domstol, lagt er til ad taki samfylkinguna til rannsoknar og greinid par med
fra pvi hvort 6formlegt samband hefur verid haft vio petta/pessi EFTA-riki.

6.2.2. Tilgreinid hvort beidnin vardi visun malsins { heild eda ad hluta.

Ef beidnin um ad mali sé visad afram vardar hluta malsins skal tilgreina med skyrum haetti
hvada hluti eda hlutar malsins beidnin um ad mali sé visad afram varoar.

Ef beidnin um ad mali sé visad afram i heild verdur ad stadfesta ad ekki eru neinir markadir par
sem ahrifa gaetir utan yfirrddasvadis EFTA-rikjanna sem malinu er visad til samkvaemt beidni.

6.2.3. Utskyra skal hvada haetti hver markadur par sem ahrifa gaetir i EFTA-riki eda -rikjum sem bedid
er um ad malinu sé visad til hefur 61l einkenni adgreinds markadar i skilningi 4. mgr. 4. gr. V.
kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol.

6.2.4. Utskyra skal med hvad hatti samkeppni getur ordid fyrir verulegum ahrifum 4 hverjum hinna
adgreindu markada sem adur er getid, i skilningi 4. mgr. 4. gr.

6.2.5. Fari svo ad EFTA-riki, eitt eda fleiri, verdi til pess baer ad skoda mal 1 heild eda ad hluta eftir
a0 mali hefur verid visad til pess skv. 4. mgr. 4. gr. IV. kafla i bokun 4 vid samninginn um
eftirlitsstofnun og domstol, fallist pér pa 4 ad viokomandi EFTA-riki, eitt eda fleiri, nyti
upplysingarnar sem petta eydublad hefur ad geyma vid malsmedferd innanlands i tengslum vid
malid eda hluta pess? JA eda NEI

Undirpattur 6.3.
VISUN SKV. 4. MGR. 5. GR.
6.3.1. Tilgreinid fyrir hvert EFTA-riki hvort samfylkinguna sé haegt ad endurskoda ad innlendum
samkeppnislogum edur ei. Gata verdur reit fyrir sérhvert EFTA-riki.

Er hagt ad endurskoda samfylkinguna ad innlendum samkeppnislogum i hverju eftirfarandi
EFTA-rikja? Pér verdid ad svara fyrir hvert EFTA-riki. Tilgreinid adeins JA eda NEI fyrir hvert
EFTA-riki. Ef ekki er tilgreint JA eda NEI fyrir eitthvert EFTA-riki skal 1itid svo & ad svarid sé JA ad
pvi er pad EFTA-riki varoar.

Island: JA NEI
Noregur: JA NEI
Liechtenstein: JA NEI

6.3.2. Hvert EFTA-riki skal leggja fram fullneegjandi gogn, fjarhagsleg eda onnur, til pess ad syna
fram 4 a0 samfylkingin stenst eda stenst ekki videigandi 16gformlegar vidmidanir ad vidkom-
andi landslogum.

6.3.3. Utskyrid hvers vegna rétt sé ad Eftirlitsstofnun EFTA athugi malid. Tilgreinid einkum hvort
samfylkingin geti haft ahrif & samkeppni utan yfirrddasvaedis eins EFTA-rikis.

7. PATTUR
Yfirlysing.

Af2.mgr. 2. gr. og 2. mgr. 6. gr. V. kafla i bokun 4 vid samninginn um eftirlitsstofnun og domstol
leidir ad ef fulltriar fyrirteekja undirrita rokstuddar greinargerdir skuli peir framvisa skriflegu umbodi
til pess. Petta umbod skal fylgja greinargerdinni.

Ljika ber rokstuddu greinargerdinni med eftirfarandi yfirlysingu, undirritadri af 6llum adilum
greinargerdarinnar eda fyrir peirra hond:

Adili eda adilar sem leggja fram greinargerd lysa yfir pvi ad eftir itarlega sannpréfun gefi
upplysingarnar, sem eru veittar i pessari rokstuddu greinargerd samkvamt bestu vitund peirra, sannar,
réttar og fullnaegjandi, ad rétt og fullfragengin afrit af skjolum, sem krafist er samkveemt RS-eydubladi,
fylgja med, ad allt mat er tilgreint sem slikt og sett fram samkvamt bestu vitund og vitneskju um
stadreyndir malsins og ad pegar alit er 1atid i 1j6s sé pad gert i godri tru.
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beim eru kunn akvedi a-lidar 1. mgr. 14. gr. IV. kafla i békun 4 vid samninginn um
eftirlitsstofnun og démstol.

Stadur og dagsetning:
Undirritun:
Nafn og stada:

Fyrir hond:
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V. VIDBAETIR
Eyoublad RM sem vardar upplysingar um framlagoar skuldbindingar
samkvaemt 2. mgr. 6. gr. og 2. mgr. 8. gr I'V. kafla { bokun 4 vid samninginn um eftirlitsstofnun og
domstol (reglugerd (EB) nr. 139/2004)
Eyodublad RM sem vardar trradi.

INNGANGUR

A pessu eydubladi eru tilgreindar paer upplysingar og pau skjol sem hlutadeigandi fyrirtaeki skulu
leggja fram um leid og pau bjodast til ad taka 4 sig skuldbindingar skv. 2. mgr. 6. gr. eda 2. mgr. 8. gr.
4. kafla i békun 4 vid samninginn um eftirlitsstofnun og domstol. Upplysingarnar sem farid er fram 4
eru naudsynlegar til ad gera Eftirlitsstofnun EFTA kleift a0 athuga hvort skuldbindingarnar geti ordid
til pess ad samfylkingin samrymist sameiginlega markadinum pannig ad peer komi i veg fyrir verulegar
hindranir 4 virkri samkeppni. Eftirlitsstofnun EFTA getur veitt undanpagu fra peirri skyldu ad leggja
fram tilteknar upplysingar ad pvi er vardar skuldbindingar sem bodnar eru, par med talin fylgisk;jol,
eda fra hvada krofu sem meelt er fyrir um i pessu eydubladi telji Eftirlitsstofnunin ad unnt sé ad skoda
skuldbindingarnar an pess ad paer krofur eda skyldur séu virtar. Upplysingastig pad sem krafist er fer
eftir gerd og skipan fyrirhugads Grraedis. Til demis Gtheimta undanskilin Grraedi yfirleitt fyllri upplys-
ingar en fjarlosun sjalfsteedra fyrirteekja. Eftirlitsstofnun EFTA getur ratt fyrirfram vid adilana um
umfang upplysinganna sem krafist er. Ef talid er ad tilteknar upplysingar sem eydubladid ttheimtir
séu ekki endilega naudsynlegar fyrir mat Eftirlitsstofnunar EFTA er heimilt ad fara pess a leit vid
stofnunina ad akvednum krofum verdi sleppt, og skal gefa fullneegjandi skyringar 4 pvi hvers vegna
peer upplysingar skipti ekki mali.

1. PATTUR
Lysing skuldbindingar.
1.1. Veitid ndkvaemar upplysingar um
i.  hvad felst i skuldbindingunum sem bodnar eru og
ii.  skilyrdin fyrir pvi ad peim sé komid i framkvaemd.
1.2. Ef { skuldbindingunum sem bodnar eru felst fjarlosun fyrirteekis er kvedid a4 um paer sértaeku
upplysingar sem krafist er i 5. peetti.

2. PATTUR
Heefi til a0 afnema dhyggjur vegna samkeppni.
2. Upplysid um hefi skuldbindinganna sem bodnar eru til ad afnema mikilvaegar hindranir gegn
virkri samkeppni sem Eftirlitsstofnun EFTA tilgreinir.

3. PATTUR
Fravik fra fyrirmyndum aé textum.
3. Audkennid 6ll fravik fra skuldbindingunum sem bodnar eru fra videigandi fyrirmyndum ad
textum um skuldbindingar sem pjonustudeildir framkvaemdastjornar EB hafa gefid ut, eins og
peir eru endurskodadir 60ru hverju, og utskyrid asteedurnar ad baki fravikunum.

4. PATTUR

Samantekt a4 skuldbindingunum.

4. Leggid fram samantekt, sem inniheldur ekki trinadarupplysingar, um edli og gildissvid skuld-
bindinganna sem bodnar eru og hvers vegna pér litid svo 4 ad par henti til ad afnema umtalsverdar
hindranir hvad virka samkeppni vardar. Eftirlitsstofnun EFTA er heimilt ad nota pessa samantekt
fyrir markadsprofun & skuldbindingunum sem bodnar eru med pridju adilum.

5. PATTUR
Upplysingar um fyrirtaeki par sem fjarlosun mun fara fram.
5. Leggio fram eftirfarandi upplysingar og skjol ef skuldbindingarnar sem bodnar eru felast i
fjarlosun fyrirtaekis.
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Almennar upplysingar um fyrirtaekio sem fjarlosa skal.
Leggja skal fram eftirfarandi upplysingar um niverandi rekstur fyrirtaekisins sem fjarlosa skal og
aztladar breytingar 1 framtidinni:

5.1. Lysid almennt fyrirtekinu sem fjarlosa skal, p.m.t. per einingar sem tilheyra pvi, skradri
starfsstod og adsetur framkvaemdastjornar, adrir stadir fyrir framleidslu eda pjonustustarfsemi,
almenn stjornskipulag og adrar vidkomandi upplysingar sem sntia ad stjornskipulagi fyrirtaekis-
ins sem fjarlosa skal.

5.2.  Tilgreinid hvort um sé ad rada og 1ysid lagalegum hindrunum & adilaskiptum ad atvinnurekstri
sem fjarlosa skal, p.m.t. réttindi pridju adila og sampykki stjornvalda sem krafist er.

5.3. Teljid upp og lysid vorum sem framleiddar eru eda pjonustu sem innt er af hendi, einkum
teeknilegum eiginleikum og 60rum, voruheitum, veltu pessara vara eda pjonustu og aformudum
nyjungum eda nyjum vérum eda pjonustu.

5.4. Lysi0 a hvada stigi grundvallarverkefni fyrirteekisins, sem fjarlosa skal, eru, ef pau eru ekki &
stigi pess fyrirteekis sem skal fjarlosad, p.m.t. verkefni & bord vid rannsoknir og préun, fram-
leidsla, markadssetning og solustarfsemi, voruferilsstjornun, samskipti vid vidskiptavini, sam-
skipti vid birgja, upplysingateknikerfi o.s.frv. Lysingin skal taka til pess hvada hlutverki hin
stigin gegna, samskiptin vid fyrirtaekio sem skal fjarlosa og pau tilfong (starfsfolk, eignir, fjar-
magn o.s.frv.) sem um er ad reda.

5.5.  Lysid ndkvemlega tengslunum milli fyrirteekis sem skal fjarlosa og annarra fyrirteekja undir
stjorn tilkynningaradila (pratt fyrir hvert tengslin visa), t.d.:

— frambods, framleidslu, dreifingar, pjonustu eda annarra samninga,
— sameiginlegra, efnislegra eda defnislegra eigna,

— sameiginlegs starfsfolks eda starfsfolks sem fengid er ad lani,

— sameiginlegra upplysingateeknikerfa eda annarra kerfa og

— sameiginlegra vidskiptavina.

5.6.  Lysid 1 almennum ordum 6llum vidkomandi, efnislegum og defnislegum eignum sem eru i
notkun eda eigu fyrirtaekisins sem fjarlosa skal, par med avallt talinn [P-réttur og voruheiti.

5.7. Leggio fram skipurit par sem tilgreindur er fjoldi starfsfolks sem starfar 4 hverju svidi fyrirtaekis
sem fjarlosa skal, og skrd um pad starfsfolk sem er 6missandi fyrir starfsemi fyrirteekisins sem
fjarlosa skal, asamt lysingu & stérfum peirra.

5.8.  Gerid grein fyrir vidskiptavinum fyrirtaekis sem fjarlosa skal, p.m.t. skra yfir vidskiptavini,
lysing & samsvarandi skram sem tiltaekar eru, og greinid frd heildarveltu sem verdur til 1 fyrir-
teekinu sem fjarlosa skal gagnvart hverjum vidskiptavini (i evrum, og sem hlutfall af heildar-
velta fyrirteekis sem fjarlosa skal).

5.9. Leggio fram fjarmalagdgn um fyrirtaekio sem fjarlosa skal, p.m.t. velta og hagnadur fyrir skatta
og afskriftir (EBITDA) nastlidinna tveggja ara og spa um tvo naestu ar.

5.10. Tilgreinid og lysid breytingum sem hafa att sér stad naestlidin tvo ar hvad vardar skipulag fyrir-
teekis sem fjarlosa skal, eda hvad vardar tengsl vid énnur fél6g sem eru undir stjorn tilkynn-
ingaradila.

5.11. Tilgreinid og lysid breytingum sem aztladar eru tvd naestu ar hvad vardar skipulag fyrirtaekis
sem fjarlosa skal, eda hvad vardar tengsl vid onnur fé16g sem eru undir stjorn tilkynningaradila.
Almennar upplysingar um fyrirtaeki sem fjarlosa skal, eins og peim er lyst i skuldbindingum.

5.12. Lysi0d 4 hvada svidum fyrirteeki sem fjarlosa skal, eins og fram kemur i skuldbindingum sem
bodnar eru, eru 6lik fyrirteekinu eins og pad starfar nf, badi hvad vardar eiginleika og gildis-
svio.

Yfirtaka heppilegs kaupanda.

5.13. Utskyrid hvers vegna pér alitid ad heppilegur kaupandi yfirtaki fyrirtzekid innan pess tima sem

lagdur er til i skuldbindingunum sem bodnar eru.
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AGREEMENT AMENDING PROTOCOL 4 TO THE AGREEMENT BETWEEN
THE EFTA STATES ON THE ESTABLISHMENT OF A SURVEILLANCE
AUTHORITY AND A COURT OF JUSTICE

THE REPUBLIC OF ICELAND
THE PRINCIPALITY OF LIECHTENSTEIN
THE KINGDOM OF NORWAY

Having regard to the Agreement between the EFTA States on the Establishment of a Surveillance
Authority and a Court of Justice, hereinafter referred to as the Surveillance and Court Agreement, and
in particular Article 49 thereof,

Having consulted the EFTA Surveillance Authority,

Having regard to the substantial amendments of Protocol 4 to the Surveillance and Court
Agreement since its publication!, which have resulted in a need to restructure the Protocol.

Having regard to Commission Regulation (EC) No 802/2004 of 7 April 2004 implementing
Council Regulation (EC) No 139/2004 on the control of concentrations between undertakings?, as
corrected by OJ L 172, 6.5.2004, p. 9.

Having regard to Commission Regulation (EC) No 1033/2008 of 20 October 2008

amending Regulation (EC) No 802/2004 implementing Council Regulation (EC) No 139/2004
on the control of concentrations between undertakings®.

Having regard to Commission Regulation (EC) No 622/2008 of 30 June 2008 amending
Regulation (EC) No 773/2004, as regards the conduct of settlement procedures in cartel

cases“.

Having regard to Decisions No 117/2009 and 118/2009 of the EEA Joint Committee of 22
October 2009 amending Protocol 21 to the EEA Agreement,

Whereas, therefore, Protocol 4 to the Surveillance and Court Agreement should be amended,

HAVE AGREED AS FOLLOWS:

Article 1
The text of Protocol 4 to the Surveillance and Court Agreement shall be replaced by the text in
Annex I to this Agreement.

Article 2
The text of the Appendices to Protocol 4 to the Surveillance and Court Agreement shall be
replaced by the text in Annex II to this Agreement.

Article 3
1. This Agreement, drawn up in a single copy and authentic in the English language, shall be
approved by the EFTA States in accordance with their respective constitutional requirements.
Before the end of a period of six months from its entry into force, this Agreement shall be drawn
up and authenticated in German, Icelandic and Norwegian.
2. This Agreement shall be deposited with the Government of Norway which shall notify all other
EFTA States.

OJ L 344,31.1.1994, p. 3.
OJ L 133, 30.4.2004, p. 1.
OJ L 279, 22.10.2008, p. 3.
OJL 171, 1.7.2008, p. 3.

AW =
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The instrument of acceptance shall be deposited with the Government of Norway which shall
notify all other EFTA States.

3. This Agreement shall enter into force on the day all instruments of acceptance have been
deposited by the EFTA States.

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorised thereto, have
signed this Agreement.

Done at Brussels, 18 November 2009.

FOR THE PRINCIPALITY OF
LIECHTENSTEIN

FOR THE KINGDOM OF NORWAY
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ANNEX I
TO THE AGREEMENT OF 18 NOVEMBER 2009 AMENDING PROTOCOL 4 TO
THE AGREEMENT BETWEEN THE EFTA STATES ON THE ESTABLISHMENT
OF A SURVEILLANCE AUTHORITY AND A COURT OF JUSTICE.

PROTOCOL 4
ON THE FUNCTIONS AND POWERS OF THE EFTA SURVEILLANCE AUTHORITY IN
THE FIELD OF COMPETITION
Table of contents with references to the corresponding EC acts or provisions of the EEA Agreement

PART I
INTRODUCTION:
Chapter I Introduction
PART II
APPLICATION OF ARTICLES 53 AND 54 OF THE EEA AGREEMENT:
Chapter 11 Implementation of the rules on competition laid down in Articles 53 and 54 of

the EEA Agreement (cf. Regulation (EC) No 1/2003, as amended by
Regulations (EC) No 411/2004 and 1419/2006)

Chapter II1 Rules relating to the conduct of proceedings by the EFTA Surveillance
Authority pursuant to Articles 53 and 54 of the EEA Agreement (cf. Regulation
(EC) No 773/2004, as amended by Regulations (EC) No 1792/2006 and

622/2008)
PART III
CONTROL OF CONCENTRATIONS:
Chapter IV Rules relating to control of concentrations between undertakings (cf. Articles
4(4) and (5) and 6-24 of Regulation (EC) No 139/2004)
Chapter V Implementing Chapter IV on the control of concentrations between

undertakings (cf. Regulation (EC) No 802/2004, as amended by Regulations
(EC) No 1792/2006 and 1033/2008)

PART IV
COAL AND STEEL:
Chapter VI Rules applicable to undertakings in the field of coal and steel
Section 1 General rules regarding agreements and concentrations (cf.

Articles 65(2), subparagraphs 3 to 5, (3), (4), subparagraphs
2 and (5) and 66(2), subparagraphs 2 to 4, and (4) to (6), 47,
36(1) and 82 of ECSC Treaty

Section 11 Information to be furnished (Article 2(4) of Section I) (cf.
Decision 26/54)
Section 111 Limitation periods in proceedings and the enforcement of

sanctions under Protocol 25 to the EEA Agreement and the
present Chapter (cf. Decision 715/78)

Section IV Powers of officials and agents of the EFTA Surveillance
Authority instructed to carry out the checks provided for in
Protocol 25 to the EEA Agreement and in this Chapter (cf.
Decision 379/84)
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PART V
LIMITATION PERIODS, TRANSITIONAL AND OTHER RULES:
Chapter VII Limitation periods in proceedings and the enforcement of sanctions under the
rules relating to transport and competition as contained in Chapters IV and V
(cf. Regulation (EEC) No 2988/74, as amended by Regulation (EC) No

1/2003)
Chapter VIII Transitional and other rules
Section [ Rules applicable to former Chapters II to XII and XV (cf.

former Articles 5 to 7 and 9, Article 8 and Articles 10 et seq.
of Protocol 21 to the EEA Agreement)

Section Il Rules applicable to former Chapters XIII and XTIV (cf. Article
25(2) of Regulation (EC) No 4064/89)

APPENDICES
Appendix 1 Form referred to in Article 5(1) of Chapter III (Form C)
Appendix 2 Form referred to in Article 3(1) of Chapter V (Form CO)
Appendix 3 Form referred to in Article 3(1) of Chapter V (Short Form
CO)
Appendix 4 Form referred to in Article 6(1) of Chapter V (Form RS)
Appendix 5 Form referred to in Article 20 of Chapter V (Form RM)
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PART I
GENERAL RULES
CHAPTER 1
INTRODUCTION
Article 1
This Protocol sets out provisions for the implementation of competition rules applicable to
undertakings in the EEA Agreement, and in particular for the implementation of Protocols 21 to 25 to
that Agreement.

Article 2
1. Chapters I1 to V apply to all sectors covered by the EEA Agreement unless otherwise provided.
2. Chapters II to V shall not apply to cases covered by Chapter VI on the conditions set out therein.

Article 3
Chapter VIII sets out the transitional rules applicable for former Chapters II to XV'.

Article 4
The EFTA Surveillance Authority may, in accordance with Article 49 of this Agreement, submit
to the Governments of the EFTA States proposals for amendments to this Protocol including its
Appendices.

PART II
APPLICATION OF ARTICLES 53 AND 54 OF THE EEA AGREEMENT
CHAPTER 11
IMPLEMENTATION OF THE RULES ON COMPETITION LAID DOWN IN
ARTICLES 53 AND 54 OF THE EEA AGREEMENT
SECTION I
PRINCIPLES
Article 1
Application of Articles 53 and 54 of the EEA Agreement.

1. Agreements, decisions and concerted practices caught by Article 53(1) of the EEA Agreement
which do not satisfy the conditions of Article 53(3) of the EEA Agreement shall be prohibited,
no prior decision to that effect being required.

2. Agreements, decisions and concerted practices caught by Article 53(1) of the EEA Agreement
which satisfy the conditions of Article 53(3) of the EEA Agreement shall not be prohibited, no
prior decision to that effect being required.

3. The abuse of a dominant position referred to in Article 54 of the EEA Agreement shall be
prohibited, no prior decision to that effect being required.

Article 2
Burden of proof.

In any national or EFTA proceedings for the application of Articles 53 and 54 of the EEA
Agreement, the burden of proving an infringement of Article 53(1) or of Article 54 of the EEA
Agreement shall rest on the party or the authority alleging the infringement. The undertaking or
association of undertakings claiming the benefit of Article 53(3) of the EEA Agreement shall bear the
burden of proving that the conditions of that paragraph are fulfilled.

Article 3
Relationship between Articles 53 and 54 of the EEA Agreement and national competition laws
1. Where the competition authorities of the EFTA States or national courts apply national
competition law to agreements, decisions by associations of undertakings or concerted practices

I The content of Chapter VIII has not been revised since the original adoption of Protocol 4 and it refers therefore

to the Chapters of the Protocol as they were published in OJ L 344, 31.1.1994, p. 3.
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within the meaning of Article 53(1) of the EEA Agreement which may affect trade between the
Contracting Parties to the EEA Agreement within the meaning of that provision, they shall also
apply Article 53 of the EEA Agreement to such agreements, decisions or concerted practices.
Where the competition authorities of the EFTA States or national courts apply national com-
petition law to any abuse prohibited by Article 54 of the EEA Agreement, they shall also apply
Article 54 of the EEA Agreement.

The application of national competition law may not lead to the prohibition of agreements,
decisions by associations of undertakings or concerted practices which may affect trade between
the Contracting Parties to the EEA Agreement but which do not restrict competition within the
meaning of Article 53(1) of the EEA Agreement, or which fulfil the conditions of Article 53(3)
of the EEA Agreement or which are covered by an act for the application of Article 53(3) of the
EEA Agreement. EFTA States shall not under this act be precluded from adopting and applying
on their territory stricter national laws which prohibit or sanction unilateral conduct engaged in
by undertakings.

Without prejudice to general principles and other provisions of EEA law, paragraphs 1 and 2 do
not apply when the competition authorities and the courts of the EFTA States apply national
merger control laws nor do they preclude the application of provisions of national law that
predominantly pursue an objective different from that pursued by Articles 53 and 54 of the EEA
Agreement.

SECTION II
POWERS
Article 4
Powers of the EFTA Surveillance Authority.
For the purpose of applying Articles 53 and 54 of the EEA Agreement, the EFTA Surveillance

Authority shall have the powers provided for by this Chapter.

Article 5
Powers of the competition authorities of the EFTA States.
The competition authorities of the EFTA States shall have the power to apply Articles 53 and 54

of the EEA Agreement in individual cases. For this purpose, acting on their own initiative or on a
complaint, they may take the following decisions:

requiring that an infringement be brought to an end,

ordering interim measures,

accepting commitments,

imposing fines, periodic penalty payments or any other penalty provided for in their national law.
Where on the basis of the information in their possession the conditions for prohibition are not

met they may likewise decide that there are no grounds for action on their part.

Article 6
Powers of the national courts.
National courts shall have the power to apply Articles 53 and 54 of the EEA Agreement.

SECTION III
DECISIONS BY THE EFTA SURVEILLANCE AUTHORITY
Article 7
Finding and termination of infringement.
Where the EFTA Surveillance Authority, acting on a complaint or on its own initiative, finds that
there is an infringement of Article 53 or of Article 54 of the EEA Agreement, it may by decision
require the undertakings and associations of undertakings concerned to bring such infringement
to an end. For this purpose, it may impose on them any behavioural or structural remedies which
are proportionate to the infringement committed and necessary to bring the infringement effecti-
vely to an end. Structural remedies can only be imposed either where there is no equally effective
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behavioural remedy or where any equally effective behavioural remedy would be more burden-
some for the undertaking concerned than the structural remedy. If the EFTA Surveillance
Authority has a legitimate interest in doing so, it may also find that an infringement has been
committed in the past.

2. Those entitled to lodge a complaint for the purposes of paragraph 1 are natural or legal persons
who can show a legitimate interest and EFTA States.

Article 8
Interim measures.

1. In cases of urgency due to the risk of serious and irreparable damage to competition, the EFTA
Surveillance Authority, acting on its own initiative may by decision, on the basis of a prima facie
finding of infringement, order interim measures.

2. A decision under paragraph 1 shall apply for a specified period of time and may be renewed in so
far this is necessary and appropriate.

Article 9
Commitments.

1.  Where the EFTA Surveillance Authority intends to adopt a decision requiring that an infringe-
ment be brought to an end and the undertakings concerned offer commitments to meet the
concerns expressed to them by the EFTA Surveillance Authority in its preliminary assessment,
the EFTA Surveillance Authority may by decision make those commitments binding on the
undertakings. Such a decision may be adopted for a specified period and shall conclude that there
are no longer grounds for action by the EFTA Surveillance Authority.

2. The EFTA Surveillance Authority may, upon request or on its own initiative, reopen the pro-
ceedings:

a) where there has been a material change in any of the facts on which the decision was based;

b) where the undertakings concerned act contrary to their commitments; or

¢) where the decision was based on incomplete, incorrect or misleading information provided
by the parties.

Article 10
Finding of inapplicability.

Where the public interest under the EEA Agreement relating to the application of Articles 53 and
54 of the EEA Agreement so requires, the EFTA Surveillance Authority, acting on its own initiative,
may by decision find that Article 53 of the EEA Agreement is not applicable to an agreement, a
decision by an association of undertakings or a concerted practice, either because the conditions of
Article 53(1) of the EEA Agreement are not fulfilled, or because the conditions of Article 53(3) of the
EEA Agreement are satisfied.

The EFTA Surveillance Authority may likewise make such a finding with reference to Article 54
of the EEA Agreement.

SECTION IV
COOPERATION
Article 11
Cooperation between the EFTA Surveillance Authority and
the competition authorities of the EFTA States.
1. The EFTA Surveillance Authority and the competition authorities of the EFTA States shall apply
the EEA competition rules in close cooperation.
2. The EFTA Surveillance Authority shall transmit to the competition authorities of the EFTA States
copies of the most important documents it has collected with a view to applying Articles 7, 8, 9,
10 and Article 29(1). At the request of the competition authority of an EFTA State, the EFTA
Surveillance Authority shall provide it with a copy of other existing documents necessary for the
assessment of the case.
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3. The competition authorities of the EFTA States shall, when acting under Article 53 or Article 54
of the EEA Agreement, inform the EFTA Surveillance Authority in writing before or without
delay after commencing the first formal investigative measure. This information may also be
made available to the competition authorities of the other EFTA States.

4. No later than 30 days before the adoption of a decision requiring that an infringement be brought
to an end, accepting commitments or withdrawing the benefit of a block exemption act, the
competition authorities of the EFTA States shall inform the EFTA Surveillance Authority. To
that effect, they shall provide the EFTA Surveillance Authority with a summary of the case, the
envisaged decision or, in the absence thereof, any other document indicating the proposed course
of action. This information may also be made available to the competition authorities of the other
EFTA States. At the request of the EFTA Surveillance Authority, the acting competition authority
shall make available to the EFTA Surveillance Authority other documents it holds which are
necessary for the assessment of the case. The information supplied to the EFTA Surveillance
Authority may be made available to the competition authorities of the other EFTA States.
National competition authorities may also exchange between themselves information necessary
for the assessment of a case that they are dealing with under Article 53 or Article 54 of the EEA
Agreement.

5. The competition authorities of the EFTA States may consult the EFTA Surveillance Authority on
any case involving the application of EEA law.

6. The initiation by the EFTA Surveillance Authority of proceedings for the adoption of a decision
under Section III should relieve the competition authorities of the EFTA States of their com-
petence to apply Articles 53 and 54 of the EEA Agreement. If a competition authority of an EFTA
State is already acting on a case, the EFTA Surveillance Authority shall only initiate proceedings
after consulting with that national competition authority.

7. The EFTA Surveillance Authority shall forthwith transmit to the competent authorities of the
EFTA States information received from the EC Commission pursuant to Articles 2, 3(1) first
indent, 4, 7, 8(1) and 11 of Protocol 23 to the EEA Agreement. The EFTA Surveillance Authority
may also transmit other information pursuant to Protocol 23 of the EEA Agreement.

Article 11 A
Leniency information received pursuant to Protocol 23 to the EEA Agreement.

1. The competition authorities of the EFTA States cannot use information referred to in Article 11(7)
as the basis for starting an investigation on their own behalf in cases where the EFTA Surveillance
Authority received that information from the EC Commission in accordance with Article 2(1) or
(2) of Protocol 23 to the EEA Agreement, and that information concerns a case which has been
initiated as a result of an application for leniency. This is without prejudice to any power of the
competition authorities of the EFTA States to open an investigation on the basis of information
received from other sources.

2. The limitations and conditions stated in Article 9(4) and 9(5) of Protocol 23 to the EEA
Agreement shall apply mutatis mutandis between the EFTA Surveillance Authority and the
competition authorities of the EFTA States to the forwarding of information according to Article
11(7).

Article 11 B
Leniency information originating from the EFTA Surveillance Authority
or from the competition authorities of the EFTA States.

1. Where the EFTA Surveillance Authority or a competition authority of an EFTA State deals with
a case which has been initiated as a result of a leniency application, information submitted to the
other authorities pursuant to Article 11 (1) to (6) in such cases will not be used by these authorities
as the basis for starting an investigation on their own behalf whether under the competition rules
of the EEA Agreement or, in the case of competition authorities of the EFTA States, under their
national competition law or other laws. This is without prejudice to any power of the authority to
open an investigation on the basis of information received from other sources or, subject to
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paragraphs (2) and (3) below, to request, be provided with and use information pursuant to Article

12 from any of the other authorities, including the authority to whom the leniency application was

submitted.

2. Save as provided under paragraph 3, information voluntarily submitted by a leniency applicant
will only be transmitted to another authority pursuant to Article 12 with the consent of the
applicant. Similarly other information that has been obtained during or following an inspection
or by means of or following any other fact-finding measures which, in each case, could not have
been carried out except as a result of the leniency application will only be transmitted to another
authority pursuant to Article 12 if the applicant has consented to the transmission to that authority
of information it has voluntarily submitted in its application for leniency. Once the leniency
applicant has given consent to the transmission of information to another authority, that consent
may not be withdrawn. This paragraph is without prejudice, however, to the responsibility of each
applicant to file leniency applications to whichever authorities it may consider appropriate.

3. Notwithstanding the above, the consent of the applicant for the transmission of information to
another authority pursuant to Article 12 is not required in any of the following circumstances:

a) No consent is required where the receiving authority has also received a leniency application
relating to the same infringement from the same applicant as the transmitting authority,
provided that at the time the information is transmitted it is not open to the applicant to
withdraw the information which it has submitted to that receiving authority.

b) No consent is required where the receiving authority has provided a written commitment that
neither the information transmitted to it nor any other information it may obtain following the
date and time of transmission as noted by the transmitting authority, will be used by it or by
any other authority to which the information is subsequently transmitted to impose sanctions:
i.  on the leniency applicant;

ii. on any other legal or natural person covered by the favourable treatment offered by the
transmitting authority as a result of the application made by the applicant under its
leniency programme; or

iii. on any employee or former employee of any of the persons covered by (i) or (ii).

A copy of the receiving authority’s written commitment will be provided to the applicant.

c) Inthe case of information collected by a competition authority of an EFTA State under Article
22(1) on behalf of and for the account of the authority to whom the leniency application was
made, no consent is required for the transmission of such information to, and its use by, the
authority to whom the application was made.

Article 12
Exchange of information.

1. For the purpose of applying Articles 53 and 54 of the EEA Agreement the EFTA Surveillance
Authority and the competition authorities of the EFTA States shall have the power to provide one
another with and use in evidence any matter of fact or of law, including confidential information.

2. Information exchanged shall only be used in evidence for the purpose of applying Article 53 or
Article 54 of the EEA Agreement and in respect of the subject-matter for which it was collected
by the transmitting authority. However, where national competition law is applied in the same
case and in parallel to EEA competition law and does not lead to a different outcome, information
exchanged under this Article may also be used for the application of national competition law.

3. Information exchanged pursuant to paragraph 1 can only be used in evidence to impose sanctions
on natural persons where:

- the law of the transmitting authority foresees sanctions of a similar kind in relation to an
infringement of Article 53 or Article 54 of the EEA Agreement or, in the absence thereof,

- the information has been collected in a way which respects the same level of protection of the
rights of defence of natural persons as provided for under the national rules of the receiving
authority. However, in this case, the information exchanged cannot be used by the receiving
authority to impose custodial sanctions.
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Article 13
Suspension or termination of proceedings.

1. Where competition authorities of two or more EFTA States have received a complaint or are
acting on their own initiative under Article 53 or Article 54 of the EEA Agreement against the
same agreement, decision of an association or practice, the fact that one authority is dealing with
the case shall be sufficient grounds for the others to suspend the proceedings before them or to
reject the complaint. The EFTA Surveillance Authority may likewise reject a complaint on the
ground that a competition authority of an EFTA State is dealing with the case.

2. Where a competition authority of an EFTA State or the EFTA Surveillance Authority has received
a complaint against an agreement, decision of an association or practice which has already been
dealt with by another competition authority, it may reject it.

Article 14
Advisory Committee.

1. The EFTA Surveillance Authority shall consult an Advisory Committee on Restrictive Practices
and Dominant Positions prior to the taking of any decision under Articles 7, 8, 9, 10, 23, Article
24(2) and Article 29(1).

2. For the discussion of individual cases, the Advisory Committee shall be composed of representa-
tives of the competition authorities of the EFTA States. For meetings in which issues other than
individual cases are being discussed, an additional EFTA State representative competent in
competition matters may be appointed. Representatives may, if unable to attend, be replaced by
other representatives.

The EC Commission and the EC Member States shall be entitled to be present in the Advisory
Committee and to express their views therein, as provided for in Protocol 23 to the EEA
Agreement. However, their representatives shall not have the right to vote.

3. The consultation may take place at a meeting convened and chaired by the EFTA Surveillance
Authority, held not earlier than 14 days after dispatch of the notice convening it, together with a
summary of the case, an indication of the most important documents and a preliminary draft
decision. In respect of decisions pursuant to Article 8, the meeting may be held seven days after
the dispatch of the operative part of a draft decision. Where the EFTA Surveillance Authority
dispatches a notice convening the meeting which gives a shorter period of notice than those
specified above, the meeting may take place on the proposed date in the absence of an objection
by any EFTA State. The Advisory Committee shall deliver a written opinion on the EFTA
Surveillance Authority's preliminary draft decision. It may deliver an opinion even if some
members are absent and are not represented. At the request of one or several members, the
positions stated in the opinion shall be reasoned.

4. Consultation may also take place by written procedure. However, if any EFTA State or the EC
Commission so requests, the EFTA Surveillance Authority shall convene a meeting. In case of
written procedure, the EFTA Surveillance Authority shall determine a time limit of not less than
14 days within which the EFTA States are to put forward their observations for circulation to all
other EFTA States. In case of decisions to be taken pursuant to Article 8, the time limit of 14 days
is replaced by seven days. Where the EFTA Surveillance Authority determines a time limit for
the written procedure which is shorter than those specified above, the proposed time limit shall
be applicable in the absence of an objection by any EFTA State.

5. The EFTA Surveillance Authority shall take the utmost account of the opinion delivered by the
Advisory Committee. It shall inform the Committee of the manner in which its opinion has been
taken into account.

6.  Where the Advisory Committee delivers a written opinion, this opinion shall be appended to the
draft decision. If the Advisory Committee recommends publication of the opinion, the EFTA
Surveillance Authority shall carry out such publication taking into account the legitimate interest
of undertakings in the protection of their business secrets.

7. At the request of a competition authority of an EFTA State, the EFTA Surveillance Authority
shall include on the agenda of the Advisory Committee cases that are being dealt with by a
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competition authority of an EFTA State under Article 53 or Article 54 of the EEA Agreement.
The EFTA Surveillance Authority may also do so on its own initiative. In either case, the EFTA
Surveillance Authority shall inform the competition authority concerned.

A request may in particular be made by a competition authority of an EFTA State in respect of a
case where the EFTA Surveillance Authority intends to initiate proceedings with the effect of
Article 11(6).

The Advisory Committee shall not issue opinions on cases dealt with by competition authorities
of the EFTA States. The Advisory Committee may also discuss general issues of EEA com-
petition law.

8. In view of the participation provided for in the second subparagraph of paragraph 2, the EC
Commission shall receive an invitation to participate in consultations in accordance with para-
graphs 3 and 4, and the relevant information as provided for in Article 6 of Protocol 23 to the
EEA Agreement.

Article 15
Cooperation with national courts.

1. In proceedings for the application of Article 53 or Article 54 of the EEA Agreement, courts of
the EFTA States may ask the EFTA Surveillance Authority to transmit to them information in its
possession or its opinion on questions concerning the application of the EEA competition rules.

2. EFTA States shall forward to the EFTA Surveillance Authority a copy of any written judgment
of national courts deciding on the application of Article 53 or Article 54 of the EEA Agreement.
Such copy shall be forwarded without delay after the full written judgment is notified to the
parties.

3. Competition authorities of the EFTA States, acting on their own initiative, may submit written

observations to the national courts of their EFTA State on issues relating to the application of
Article 53 or Article 54 of the EEA Agreement. With the permission of the court in question, they
may also submit oral observations to the national courts of their EFTA State. Where the coherent
application of Article 53 or Article 54 of the EEA Agreement so requires, the EFTA Surveillance
Authority, acting on its own initiative, may submit written observations to courts of the EFTA
States. With the permission of the court in question, it may also make oral observations.
For the purpose of the preparation of their observations only, the competition authorities of the
EFTA States and the EFTA Surveillance Authority may request the relevant court of the EFTA
State to transmit or ensure the transmission to them of any documents necessary for the
assessment of the case.

4. This Article is without prejudice to wider powers to make observations before courts conferred
on competition authorities of the EFTA States under the law of the EFTA State.

Article 16
Uniform application of EEA competition law.

1. When national courts rule on agreements, decisions or practices under Article 53 or Article 54 of
the EEA Agreement which are already the subject of a decision by the EFTA Surveillance
Authority, they cannot take decisions running counter to the decision adopted by the EFTA Sur-
veillance Authority. They must also avoid giving decisions which would conflict with a decision
contemplated by the EFTA Surveillance Authority in proceedings it has initiated. To that effect,
the national court may assess whether it is necessary to stay its proceedings. This obligation is
without prejudice to the rights and obligations under Article 34 of the Surveillance and Court
Agreement.

2. When competition authorities of the EFTA States rule on agreements, decisions or practices under
Article 53 or Article 54 of the EEA Agreement which are already the subject of a decision by the
EFTA Surveillance Authority, they cannot take decisions which would run counter to the decision
adopted by the EFTA Surveillance Authority.
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SECTION V
POWERS OF INVESTIGATION
Article 17
Investigations into sectors of the economy and into types of agreements.

1. Where the trend of trade between the Contracting Parties to the EEA Agreement, the rigidity of
prices or other circumstances suggest that competition may be restricted or distorted within the
territory covered by the EEA Agreement, the EFTA Surveillance Authority may conduct its
inquiry into a particular sector of the economy or into a particular type of agreements across
various sectors. In the course of that inquiry, the EFTA Surveillance Authority may request the
undertakings or associations of undertakings concerned to supply the information necessary for
giving effect to Articles 53 and 54 of the EEA Agreement and may carry out any inspections
necessary for that purpose.

The EFTA Surveillance Authority may in particular request the undertakings or associations of
undertakings concerned to communicate to it all agreements, decisions and concerted practices.
The EFTA Surveillance Authority may publish a report on the results of its inquiry into particular
sectors of the economy or particular types of agreements across various sectors and invite
comments from interested parties.

2. Articles 14, 18, 19, 20, 22, 23 and 24 shall apply mutatis mutandis.

Article 18
Requests for information.

1. In order to carry out the duties assigned to it by Articles 55 and 58 of the EEA Agreement, by the
provisions set out in Protocol 23 and in Annex XIV to the EEA Agreement or by this Chapter,
the EFTA Surveillance Authority may, by simple request or by decision, require undertakings
and associations of undertakings to provide all necessary information.

2. When sending a simple request for information to an undertaking or association of undertakings,
the EFTA Surveillance Authority shall state the legal basis and the purpose of the request, specify
what information is required and fix the time limit within which the information is to be provided,
and the penalties provided for in Article 23 for supplying incorrect or misleading information.

3. Where the EFTA Surveillance Authority requires undertakings and associations of undertakings
to supply information by decision, it shall state the legal basis and the purpose of the request,
specify what information is required and fix the time limit within which it is to be provided. It
shall also indicate the penalties provided for in Article 23 and indicate or impose the penalties
provided for in Article 24. It shall further indicate the right to have the decision reviewed by the
EFTA Court.

4. The owners of the undertakings or their representatives and, in the case of legal persons, com-
panies or firms, or associations having no legal personality, the persons authorised to represent
them by law or by their constitution shall supply the information requested on behalf of the
undertaking or the association of undertakings concerned. Lawyers duly authorised to act may
supply the information on behalf of their clients. The latter shall remain fully responsible if the
information supplied is incomplete, incorrect or misleading.

5. The EFTA Surveillance Authority shall without delay forward a copy of the simple request or of
the decision to the competition authority of the EFTA State in whose territory the seat of the
undertaking or association of undertakings is situated and the competition authority of the EFTA
State whose territory is affected.

6. At the request of the EFTA Surveillance Authority the governments and competition authorities
of the EFTA States shall provide the EFTA Surveillance Authority with all necessary information
to carry out the duties assigned to it by this Chapter.
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Article 19
Power to take statements.

1. In order to carry out the duties assigned to it by this Chapter, the EFTA Surveillance Authority
may interview any natural or legal person who consents to be interviewed for the purpose of
collecting information relating to the subject-matter of an investigation.

2. Where an interview pursuant to paragraph 1 is conducted in the premises of an undertaking, the
EFTA Surveillance Authority shall inform the competition authority of the EFTA State in whose
territory the interview takes place. If so requested by the competition authority of that EFTA
State, its officials may assist the officials and other accompanying persons authorised by the
EFTA Surveillance Authority to conduct the interview.

Article 20
The EFTA Surveillance Authority's powers of inspection.

1. In order to carry out the duties assigned to it by this Chapter, the EFTA Surveillance Authority
may conduct all necessary inspections of undertakings and associations of undertakings.

2. The officials and other accompanying persons authorised by the EFTA Surveillance Authority to
conduct an inspection are empowered:

a) to enter any premises, land and means of transport of undertakings and associations of under-
takings;

b) to examine the books and other records related to the business, irrespective of the medium on
which they are stored;

¢) to take or obtain in any form copies of or extracts from such books or records;

d) to seal any business premises and books or records for the period and to the extent necessary
for the inspection;

e) to ask any representative or member of staff of the undertaking or association of undertakings
for explanations on facts or documents relating to the subject-matter and purpose of the
inspection and to record the answers.

3. The officials and other accompanying persons authorised by the EFTA Surveillance Authority to
conduct an inspection shall exercise their powers upon production of a written authorisation
specifying the subject matter and purpose of the inspection and the penalties provided for in
Article 23 in case the production of the required books or other records related to the business is
incomplete or where the answers to questions asked under paragraph 2 of the present Article are
incorrect or misleading. In good time before the inspection, the EFTA Surveillance Authority
shall give notice of the inspection to the competition authority of the EFTA State in whose
territory it is to be conducted.

The EFTA Surveillance Authority shall provide an authorisation as referred to in the first

subparagraph to representatives of the EC Commission who shall take part in the investigation in

accordance with Article 8(3) of Protocol 23 to the EEA Agreement.

4. Undertakings and associations of undertakings are required to submit to inspections ordered by
decision of the EFTA Surveillance Authority. The decision shall specify the subject matter and
purpose of the inspection, appoint the date on which it is to begin and indicate the penalties
provided for in Articles 23 and 24 and the right to have the decision reviewed by the EFTA Court.
The EFTA Surveillance Authority shall take such decisions after consulting the competition
authority of the EFTA State in whose territory the inspection is to be conducted.

5. Officials of as well as those authorised or appointed by the competition authority of the EFTA
State in whose territory the inspection is to be conducted shall, at the request of that authority or
of the EFTA Surveillance Authority, actively assist the officials and other accompanying persons
authorised by the EFTA Surveillance Authority. To this end, they shall enjoy the powers specified
in paragraph 2.

6. Where the officials and other accompanying persons authorised by the EFTA Surveillance
Authority find that an undertaking opposes an inspection ordered pursuant to this Article, the
EFTA State concerned shall afford them the necessary assistance, requesting where appropriate



Nr. 93 9. desember 2021

the assistance of the police or of an equivalent enforcement authority, so as to enable them to
conduct their inspection.

7. If the assistance provided for in paragraph 6 requires authorisation from a judicial authority
according to national rules, such authorisation shall be applied for. Such authorisation may also
be applied for as a precautionary measure.

8. Where authorisation as referred to in paragraph 7 is applied for, the national judicial authority
shall control that the decision by the EFTA Surveillance Authority is authentic and that the
coercive measures envisaged are neither arbitrary nor excessive having regard to the subject
matter of the inspection. In its control of the proportionality of the coercive measures, the national
judicial authority may ask the EFTA Surveillance Authority, directly or through the EFTA State
competition authority, for detailed explanations in particular on the grounds the EFTA Surveill-
ance Authority has for suspecting infringement of Articles 53 and 54 of the EEA Agreement, as
well as on the seriousness of the suspected infringement and on the nature of the involvement of
the undertaking concerned. However, the national judicial authority may not call into question
the necessity for the inspection nor demand that it be provided with the information in the EFTA
Surveillance Authority's file. The lawfulness of the decision by the EFTA Surveillance Authority
shall be subject to review only by the EFTA Court.

Article 21
Inspection of other premises.

1. If a reasonable suspicion exists that books or other records related to the business and to the
subject-matter of the inspection, which may be relevant to prove a serious violation of Article 53
or Article 54 of the EEA Agreement, are being kept in any other premises, land and means of
transport, including the homes of directors, managers and other members of staff of the under-
takings and associations of undertakings concerned, the EFTA Surveillance Authority can by
decision order an inspection to be conducted in such other premises, land and means of transport.

2. The decision shall specify the subject matter and purpose of the inspection, appoint the date on
which it is to begin and indicate the right to have the decision reviewed by the EFTA Court. It
shall in particular state the reasons that have led the EFTA Surveillance Authority to conclude
that a suspicion in the sense of paragraph 1 exists. The EFTA Surveillance Authority shall take
such decisions after consulting the competition authority of the EFTA State in whose territory the
inspection is to be conducted.

3. A decision adopted pursuant to paragraph 1 cannot be executed without prior authorisation from
the national judicial authority of the EFTA State concerned. The national judicial authority shall
control that the decision by the EFTA Surveillance Authority is authentic and that the coercive
measures envisaged are neither arbitrary nor excessive having regard in particular to the serious-
ness of the suspected infringement, to the importance of the evidence sought, to the involvement
of the undertaking concerned and to the reasonable likelihood that business books and records
relating to the subject matter of the inspection are kept in the premises for which the authorisation
is requested. The national judicial authority may ask the EFTA Surveillance Authority, directly
or through the EFTA State competition authority, for detailed explanations on those elements
which are necessary to allow its control of the proportionality of the coercive measures envisaged.
However, the national judicial authority may not call into question the necessity for the inspection
nor demand that it be provided with information in the EFTA Surveillance Authority's file. The
lawfulness of the decision by the EFTA Surveillance Authority shall be subject to review only by
the EFTA Court.

4. The officials and other accompanying persons authorised by the EFTA Surveillance Authority to
conduct an inspection ordered in accordance with paragraph 1 of this Article shall have the powers
set out in Article 20(2)(a), (b) and (c). Article 20(5) and (6) shall apply mutatis mutandis.



Nr. 93 9. desember 2021

Article 22
Investigations by competition authorities of EFTA States.

1. The competition authority of an EFTA State may in its own territory carry out any inspection or
other fact-finding measure under its national law on behalf and for the account of the competition
authority of another EFTA State in order to establish whether there has been an infringement of
Article 53 or Article 54 of the EEA Agreement. Any exchange and use of the information
collected shall be carried out in accordance with Article 12.

2. Attherequest of the EFTA Surveillance Authority, the competition authorities of the EFTA States
shall undertake the inspections which the EFTA Surveillance Authority considers to be necessary
under Article 20(1) or which it has ordered by decision pursuant to Article 20(4). The officials of
the competition authorities of the EFTA States who are responsible for conducting these inspect-
ions as well as those authorised or appointed by them shall exercise their powers in accordance
with their national law.

If so requested by the EFTA Surveillance Authority or by the competition authority of the EFTA State
in whose territory the inspection is to be conducted, officials and other accompanying persons
authorised by the EFTA Surveillance Authority may assist the officials of the authority con-
cerned.

SECTION VI
PENALTIES
Article 23
Fines.

1. The EFTA Surveillance Authority may by decision impose on undertakings and associations of
undertakings fines not exceeding 1 % of the total turnover in the preceding business year where,
intentionally or negligently:

a) they supply incorrect or misleading information in response to a request made pursuant to
Article 17 or Article 18(2);

b) inresponse to a request made by decision adopted pursuant to Article 17 or Article 18(3), they
supply incorrect, incomplete or misleading information or do not supply information within
the required time limit;

c¢) they produce the required books or other records related to the business in incomplete form
during inspections under Article 20 or refuse to submit to inspections ordered by a decision
adopted pursuant to Article 20(4);

d) in response to a question asked in accordance with Article 20(2)(e),

- they give an incorrect or misleading answer,

- they fail to rectify within a time limit set by the EFTA Surveillance Authority an incorrect,

incomplete or misleading answer given by a member of staff, or

- they fail or refuse to provide a complete answer on facts relating to the subject matter and

purpose of an inspection ordered by a decision adopted pursuant to Article 20(4);

e) seals affixed in accordance with Article 20(2)(d) by officials or other accompanying persons
authorised by the EFTA Surveillance Authority have been broken.

2. The EFTA Surveillance Authority may by decision impose fines on undertakings and associations
of undertakings where, either intentionally or negligently:

a) they infringe Article 53 or Article 54 of the EEA Agreement; or

b) they contravene a decision ordering interim measures under Article 8; or

c¢) they fail to comply with a commitment made binding by a decision pursuant to Article 9.
For each undertaking and association of undertakings participating in the infringement, the

fine shall not exceed 10 % of its total turnover in the preceding business year.

Where the infringement of an association relates to the activities of its members, the fine shall
not exceed 10 % of the sum of the total turnover of each member active on the market affected
by the infringement of the association.

3. In fixing the amount of the fine, regard shall be had both to the gravity and to the duration of the
infringement.
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4.  When a fine is imposed on an association of undertakings taking account of the turnover of its
members and the association is not solvent, the association is obliged to call for contributions
from its members to cover the amount of the fine.
Where such contributions have not been made to the association within a time limit fixed by the
EFTA Surveillance Authority, the EFTA Surveillance Authority may require payment of the fine
directly by any of the undertakings whose representatives were members of the decision-making
bodies concerned of the association.
After the EFTA Surveillance Authority has required payment under the second subparagraph,
where necessary to ensure full payment of the fine, the EFTA Surveillance Authority may require
payment of the balance by any of the members of the association which were active on the market
on which the infringement occurred.
However, the EFTA Surveillance Authority shall not require payment under the second or the
third subparagraph from undertakings which show that they have not implemented the infringing
decision of the association and either were not aware of its existence or have actively distanced
themselves from it before the EFTA Surveillance Authority started investigating the case.
The financial liability of each undertaking in respect of the payment of the fine shall not exceed
10 % of its total turnover in the preceding business year.

5. Decisions taken pursuant to paragraphs 1 and 2 shall not be of a criminal law nature.

Article 24
Periodic penalty payments.

1. The EFTA Surveillance Authority may, by decision, impose on undertakings or associations of
undertakings periodic penalty payments not exceeding 5 % of the average daily turnover in the
preceding business year per day and calculated from the date appointed by the decision, in order
to compel them:

a) to putan end to an infringement of Article 53 or Article 54 of the EEA Agreement, in accord-
ance with a decision taken pursuant to Article 7;

b) to comply with a decision ordering interim measures taken pursuant to Article §;

¢) to comply with a commitment made binding by a decision pursuant to Article 9;

d) to supply complete and correct information which it has requested by decision taken pursuant
to Article 17 or Article 18(3);

e) to submit to an inspection which it has ordered by decision taken pursuant to Article 20(4).

2. Where the undertakings or associations of undertakings have satisfied the obligation which the
periodic penalty payment was intended to enforce, the EFTA Surveillance Authority may fix the
definitive amount of the periodic penalty payment at a figure lower than that which would arise
under the original decision. Article 23(4) shall apply correspondingly.

SECTION VII
LIMITATION PERIODS
Article 25
Limitation periods for the imposition of penalties.

1. The powers conferred on the EFTA Surveillance Authority by Articles 23 and 24 shall be subject
to the following limitation periods:

a) three years in the case of infringements of provisions concerning requests for information or
the conduct of inspections;
b) five years in the case of all other infringements.

2. Time shall begin to run on the day on which the infringement is committed. However, in the case
of continuing or repeated infringements, time shall begin to run on the day on which the infringe-
ment ceases.

3. Any action taken by the EFTA Surveillance Authority or by the competition authority of an EFTA
State for the purpose of the investigation or proceedings in respect of an infringement shall
interrupt the limitation period for the imposition of fines or periodic penalty payments. The
limitation period shall be interrupted with effect from the date on which the action is notified to
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at least one undertaking or association of undertakings which has participated in the infringement.

Actions which interrupt the running of the period shall include in particular the following:

a) written requests for information by the EFTA Surveillance Authority or by the competition
authority of an EFTA State;

b) written authorisations to conduct inspections issued to its officials by the EFTA Surveillance
Authority or by the competition authority of an EFTA State;

c) the initiation of proceedings by the EFTA Surveillance Authority or by the competition
authority of an EFTA State;

d) notification of the statement of objections of the EFTA Surveillance Authority or of the
competition authority of an EFTA State.

4. The interruption of the limitation period shall apply for all the undertakings or associations of
undertakings which have participated in the infringement.

5. Each interruption shall start time running afresh. However, the limitation period shall expire at
the latest on the day on which a period equal to twice the limitation period has elapsed without
the EFTA Surveillance Authority having imposed a fine or a periodic penalty payment. That
period shall be extended by the time during which limitation is suspended pursuant to paragraph
6.

6. The limitation period for the imposition of fines or periodic penalty payments shall be suspended
for as long as the decision of the EFTA Surveillance Authority is the subject of proceedings
pending before the EFTA Court.

Article 26
Limitation period for the enforcement of penalties.
1. The power of the EFTA Surveillance Authority to enforce decisions taken pursuant to Articles 23
and 24 shall be subject to a limitation period of five years.
2. Time shall begin to run on the day on which the decision becomes final.
3. The limitation period for the enforcement of penalties shall be interrupted:

a) by notification of a decision varying the original amount of the fine or periodic penalty
payment or refusing an application for variation;

b) by any action of the EFTA Surveillance Authority or of an EFTA State, acting at the request
of the EFTA Surveillance Authority, designed to enforce payment of the fine or periodic
penalty payment.

4. Each interruption shall start time running afresh.
5. The limitation period for the enforcement of penalties shall be suspended for so long as:

a) time to pay is allowed;

b) enforcement of payment is suspended pursuant to a decision of the EFTA Court.

SECTION VIII
HEARINGS AND PROFESSIONAL SECRECY
Article 27
Hearing of the parties, complainants and others.

1. Before taking decisions as provided for in Articles 7, 8, 23 and Article 24(2), the EFTA Sur-
veillance Authority shall give the undertakings or associations of undertakings which are the
subject of the proceedings conducted by the EFTA Surveillance Authority the opportunity of
being heard on the matters to which the EFTA Surveillance Authority has taken objection. The
EFTA Surveillance Authority shall base its decisions only on objections on which the parties
concerned have been able to comment. Complainants shall be associated closely with the pro-
ceedings.

2. The rights of defence of the parties concerned shall be fully respected in the proceedings. They
shall be entitled to have access to the EFTA Surveillance Authority's file, subject to the legitimate
interest of undertakings in the protection of their business secrets. The right of access to the file
shall not extend to confidential information and internal documents of the EFTA Surveillance
Authority and the EC Commission or the competition authorities of the EFTA States or the EC
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Member States. In particular, the right of access shall not extend to correspondence between the
surveillance authorities, between a surveillance authority and the competition authorities of the
EC Member States or EFTA States, or between the competition authorities of the EC Member
States or EFTA States, including documents drawn up pursuant to Articles 11 and 14. Nothing in
this paragraph shall prevent the EFTA Surveillance Authority from disclosing and using inform-
ation necessary to prove an infringement.

3. Ifthe EFTA Surveillance Authority considers it necessary, it may also hear other natural or legal
persons. Applications to be heard on the part of such persons shall, where they show a sufficient
interest, be granted. The competition authorities of the EFTA States may also ask the EFTA
Surveillance Authority to hear other natural or legal persons.

4.  Where the EFTA Surveillance Authority intends to adopt a decision pursuant to Article 9 or
Article 10, it shall publish a concise summary of the case and the main content of the commit-
ments or of the proposed course of action. Interested third parties may submit their observations
within a time limit which is fixed by the EFTA Surveillance Authority in its publication and
which may not be less than one month. Publication shall have regard to the legitimate interest of
undertakings in the protection of their business secrets.

Article 28
Professional secrecy.

1. Without prejudice to Article 9 of Protocol 23 to the EEA Agreement and Articles 12 and 15 of
this Chapter, information collected pursuant to Articles 17 to 22 or of Article 58 of the EEA
Agreement and Protocol 23 thereto, shall be used only for the purpose for which it was acquired.

2. Without prejudice to the exchange and to the use of information foreseen in Articles 11, 12, 14,
15 and 27, the EFTA Surveillance Authority and the competition authorities of the EFTA States,
their officials, servants and other persons working under the supervision of these authorities as
well as officials and civil servants of other authorities of the EFTA States shall not disclose
information acquired or exchanged by them pursuant to this Chapter or Article 58 of the EEA
Agreement and Protocol 23 thereto and of the kind covered by the obligation of professional
secrecy. This obligation also applies to all representatives and experts of EFTA States attending
meetings of the Advisory Committee pursuant to Article 14.

This obligation shall also apply to the representatives of the EC Commission and of the EC
Member States who participate in the Advisory Committee pursuant to Article 14(2) of this
Chapter and in the hearing pursuant to Article 14(3) of Chapter II1.

SECTION IX
EXEMPTION ACTS
Article 29
Withdrawal in individual cases.

1. Where it follows from acts incorporated into Annex XIV of the EEA Agreement that Article 53(1)
of the EEA Agreement is inapplicable to certain categories of agreements, decisions by associat-
ions of undertakings or concerted practices, the EFTA Surveillance Authority may, acting on its
own initiative or on a complaint, withdraw the benefit of such an exemption act when it finds that
in any particular case an agreement, decision or concerted practice to which the exemption act
applies has certain effects which are incompatible with Article 53(3) of the EEA Agreement.

2. Where, in any particular case, agreements, decisions by associations of undertakings or concerted
practices to which an act referred to in paragraph 1 applies have effects which are incompatible
with Article 53(3) of the EEA Agreement in the territory of an EFTA State, or in a part thereof,
which has all the characteristics of a distinct geographic market, the competition authority of that
EFTA State may withdraw the benefit of the act in question in respect of that territory.
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SECTION X
GENERAL PROVISIONS
Article 30
Publication of decisions.

1. The EFTA Surveillance Authority shall publish the decisions, which it takes pursuant to Articles

7 to 10, 23 and 24.
2. The publication shall state the names of the parties and the main content of the decision, including

any penalties imposed. It shall have regard to the legitimate interest of undertakings in the

protection of their business secrets.

Article 31
Review by the EFTA Court.
The EFTA Court shall have unlimited jurisdiction to review decisions whereby the EFTA
Surveillance Authority has fixed a fine or periodic penalty payment. It may cancel, reduce or increase
the fine or periodic penalty payment imposed.

Article 32
(No text)?

Article 33
Implementing provisions.

1. The EFTA Surveillance Authority shall be authorised to take such measures as may be
appropriate in order to apply this Chapter. The measures may concern, inter alia:

a) the form, content and other details of complaints lodged pursuant to Article 7 and the pro-
cedure for rejecting complaints;

b) the practical arrangements for the exchange of information and consultations provided for in
Article 11,

c) the practical arrangements for the hearings provided for in Article 27.

2. Before the adoption of any measures pursuant to paragraph 1, the EFTA Surveillance Authority
shall publish a draft thereof and invite all interested parties to submit their comments within the
time limit it lays down, which may not be less than one month. Before publishing a draft measure
and before adopting it, the EFTA Surveillance Authority shall consult the Advisory Committee
on Restrictive Practices and Dominant Positions.

SECTION XI
TRANSITIONAL AND SPECIAL PROVISIONS
Article 34
References to former Articles and Chapters.

For the purposes of this Section, references to former Articles and Chapters shall be understood
as references to the Articles and Chapters as they applied before the entry into force of the Agreement
amending Protocol 4 to the Agreement between the EFTA States on the establishment of a
Surveillance Authority and a Court of Justice signed on 24 September 2004.

Article 35
Transitional provisions.

1. Applications made to the EFTA Surveillance Authority under former Article 2 of Chapter II of
Part I, notifications made under former Articles 4 and 5 of that Chapter and the corresponding
applications and notifications made under former Chapter VI of Part II, Chapter IX of Part II and
Chapter XI of Part II shall lapse.

2 Article 32 (Exclusions) deleted by the Agreement amending Protocol 4 to the Agreement between the EFTA

States on the Establishment of a Surveillance Authority and a Court of Justice of 1 February 2007 (e.i.f.
8.10.2007).



Nr. 93 9. desember 2021

2. Procedural steps taken under former Chapter II of Part I and Chapters VI, IX and XI of Part II
shall continue to have effect for the purposes of applying this Chapter.

Article 36
Duration and revocation of decisions applying Article 5 of the act referred to
in point 10 of Annex XIV to the EEA Agreement (Regulation (EEC) No 1017/68).

The following provision continues to apply to decisions adopted pursuant to Article 5 of the act
referred to in point 10 of Annex XIV (Regulation (EEC) No 1017/68) until the date of expiration of
those decisions:

The EFTA Surveillance Authority may revoke or amend its decision or prohibit specified acts by
the parties:

a) where there has been a change in any of the facts which were basic to the making of the

decision;

b) where the parties commit a breach of any obligation attached to the decision;

c) where the decision is based on incorrect information or was induced by deceit;

d) where the parties abuse the exemption from the provisions of Article 2 of the said act granted

to them by the decision.

In cases falling within (b), (c) or (d), the decision may be revoked with retroactive effect.

Article 37
Duration and revocation of decisions applying Article 53(3) of the EEA Agreement
to maritime transport (Regulation (EEC) No 4056/86).

The following provision continues to apply to decisions applying Article 53(3) of the EEA
Agreement to maritime transport according to former Chapter IX of Part II until the date of expiration
of those decisions:

The EFTA Surveillance Authority may revoke or amend its decision or prohibit specified acts by
the parties:

a) where there has been a change in any of the facts which were basic to the making of the

decision;

b) where the parties commit a breach of any obligation attached to the decision;

c) where the decision is based on incorrect information or was induced by deceit; or

d) where the parties abuse the exemption from the provisions of Article 53(1) granted to them

by the decision.

In cases falling within (b), (c) or (d), the decision may be revoked with retroactive effect.

Article 38
Duration and revocation of decisions applying Article 53(3) of the EEA Agreement
in the air transport sector (Regulation (EEC) No 3975/87).

The following provision continues to apply to decisions applying Article 53(3) of the EEA
Agreement to air transport services according to former Chapter XI of Part II until the date of
expiration of those decisions:

The EFTA Surveillance Authority may revoke or amend its decision or prohibit specified acts by
the parties:

a) where there has been a change in any of the facts which were basic to the making of the

decision;

b) where the parties commit a breach of any obligation attached to the decision;

c) where the decision is based on incorrect information or was induced by deceit; or

d) where the parties abuse the exemption from the provisions of Article 53(1) granted to them

by the decision.

In cases falling within (b), (c) or (d), the decision may be revoked with retroactive effect.
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Article 39
Duration and revocation of decisions applying Article 53(3) of the EEA Agreement
(Regulation 17/62).
The following provision continues to apply to decisions applying Article 53(3) of the EEA Agree-
ment according to former Chapter II of Part I until the date of expiration of those decisions:
The EFTA Surveillance Authority may revoke or amend its decision or prohibit specified acts by
the parties:
a) where there has been a change in any of the facts which were basic to the making of the
decision;
b) where the parties commit a breach of any obligation attached to the decision;
¢) where the decision is based on incorrect information or was induced by deceit; or
d) where the parties abuse the exemption from the provisions of Article 53(1) granted to them
by the decision.
In cases falling within (b), (c) or (d), the decision may be revoked with retroactive effect.

Article 40
Designation of competition authorities of EFTA States.

1. The EFTA States shall designate the competition authority or authorities responsible for the
application of Articles 53 and 54 of the EEA Agreement in such a way that the provisions of this
Chapter are effectively complied with. The authorities designated may include courts.

2. When enforcement of EEA competition law is entrusted to national administrative and judicial
authorities, the EFTA States may allocate different powers and functions to those different
national authorities, whether administrative or judicial.

3. The effects of Article 11(6) apply to the authorities designated by the EFTA States including
courts that exercise functions regarding the preparation and the adoption of the types of decisions
foreseen in Article 5. The effects of Article 11(6) do not extend to courts insofar as they act as
review courts in respect of the types of decisions foreseen in Article 5.

4. Notwithstanding paragraph 3, in the EFTA States where, for the adoption of certain types of
decisions foreseen in Article 5, an authority brings an action before a judicial authority that is
separate and different from the prosecuting authority and provided that the terms of this paragraph
are complied with, the effects of Article 11(6) shall be limited to the authority prosecuting the
case which should withdraw its claim before the judicial authority when the EFTA Surveillance
Authority opens proceedings and this withdrawal shall facilitate that national proceedings be
brought effectively to an end.

Article 41
Reservation for Liechtenstein.

The Principality of Liechtenstein is not obliged to designate a competition authority or other
authorities responsible for the application of Articles 53 and 54 of the EEA Agreement. When the
Principality of Liechtenstein empowers a competition authority or another authority to apply Articles
53 and 54 of the EEA Agreement, it shall inform the other EFTA States and the EFTA Surveillance
Authority thereof. In the interim and without prejudice to the first sentence of this paragraph, the
competition authorities of the EFTA States shall, for the purpose of Chapters II and III of this Protocol,
include the competent authority of the Principality of Liechtenstein.

Article 42
Special provisions.

The EFTA Surveillance Authority may submit to the attention of the EFTA States, for consult-
ation within the Standing Committee in accordance with Article 2 of the Agreement on a Standing
Committee of the EFTA States, proposals regarding the application of Article 53(3) of the EEA
Agreement to certain categories of agreements, decisions or concerted practices.
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CHAPTER III
RULES RELATING TO THE CONDUCT OF PROCEEDINGS BY THE EFTA
SURVEILLANCE AUTHORITY PURSUANT TO ARTICLES 53 AND 54
OF THE EEA AGREEMENT

SECTION I
SCOPE
Article 1

Subject-matter and scope.
This Chapter applies to proceedings conducted by the EFTA Surveillance Authority for the
application of Articles 53 and 54 of the EEA Agreement.

SECTION II
INITIATION OF PROCEEDINGS
Article 2
Initiation of proceedings.

1. The EFTA Surveillance Authority may decide to initiate proceedings with a view to adopting a
decision pursuant to Section III of Chapter II at any point in time, but no later than the date on
which it issues a preliminary assessment as referred to in Article 9(1) of that Chapter, a statement
of objections or a request for the parties to express their interest in engaging in settlement
discussions, or the date on which a notice pursuant to Article 27(4) of that Chapter is published,
whichever is the earlier.

2. The EFTA Surveillance Authority may make public the initiation of proceedings, in any
appropriate way. Before doing so, it shall inform the parties concerned.

3. The EFTA Surveillance Authority may exercise its powers of investigation pursuant to Section
V of Chapter II before initiating proceedings.

4. The EFTA Surveillance Authority may reject a complaint pursuant to Article 7 of Chapter 11
without initiating proceedings.

SECTION III
INVESTIGATIONS BY THE EFTA SURVEILLANCE AUTHORITY
Article 3
Power to take statements.

1.  Where the EFTA Surveillance Authority interviews a person with his consent in accordance with
Article 19 of Chapter I, it shall, at the beginning of the interview, state the legal basis and the
purpose of the interview, and recall its voluntary nature. It shall also inform the person inter-
viewed of its intention to make a record of the interview.

2. The interview may be conducted by any means including by telephone or electronic means.

3. The EFTA Surveillance Authority may record the statements made by the persons interviewed in
any form. A copy of any recording shall be made available to the person interviewed for approval.
Where necessary, the EFTA Surveillance Authority shall set a time limit within which the person
interviewed may communicate to it any correction to be made to the statement.

Article 4
Oral questions during inspections.

1.  When, pursuant to Article 20(2)(e) of Chapter 1I, officials or other accompanying persons
authorised by the EFTA Surveillance Authority ask representatives or members of staff of an
undertaking or of an association of undertakings for explanations, the explanations given may be
recorded in any form.

2. A copy of any recording made pursuant to paragraph 1 shall be made available to the undertaking
or association of undertakings concerned after the inspection.

3. In cases where a member of staff of an undertaking or of an association of undertakings who is
not or was not authorised by the undertaking or by the association of undertakings to provide
explanations on behalf of the undertaking or association of undertakings has been asked for
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explanations, the EFTA Surveillance Authority shall set a time limit within which the undertaking
or the association of undertakings may communicate to the EFTA Surveillance Authority any
rectification, amendment or supplement to the explanations given by such member of staff. The
rectification, amendment or supplement shall be added to the explanations as recorded pursuant
to paragraph 1.

SECTION IV
HANDLING OF COMPLAINTS
Article 5
Admissibility of complaints.

1. Natural and legal persons shall show a legitimate interest in order to be entitled to lodge a

complaint for the purposes of Article 7 of Chapter I1.
Such complaints shall contain the information required by Form C, issued for this purpose by the
Governments of the EFTA States, by common accord, as set out in Appendix 1, or by the
Commission. The EFTA Surveillance Authority may dispense with this obligation as regards part
of the information, including documents, required by Form C.

2. Three paper copies as well as, if possible, an electronic copy of the complaint shall be submitted
to the EFTA Surveillance Authority. The complainant shall also submit a non-confidential version
of the complaint, if confidentiality is claimed for any part of the complaint.

3. Complaints shall be submitted in one of the official languages of an EFTA State or the
Community.

Article 6
Participation of complainants in proceedings.

1.  Where the EFTA Surveillance Authority issues a statement of objections relating to a matter in
respect of which it has received a complaint, it shall provide the complainant with a copy of the
non-confidential version of the statement of objections, except in cases where the settlement
procedure applies, where it shall inform the complainant in writing of the nature and subject
matter of the procedure. The EFTA Surveillance Authority shall also set a time limit within which
the complainant may make known its views in writing.

2. The EFTA Surveillance Authority may, where appropriate, afford complainants the opportunity
of expressing their views at the oral hearing of the parties to which a statement of objections has
been issued, if complainants so request in their written comments.

Article 7
Rejection of complaints.

1. Where the EFTA Surveillance Authority considers that on the basis of the information in its
possession there are insufficient grounds for acting on a complaint, it shall inform the complainant
of its reasons and set a time limit within which the complainant may make known its views in
writing. The EFTA Surveillance Authority shall not be obliged to take into account any further
written submission received after the expiry of that time limit.

2. If the complainant makes known its views within the time limit set by the EFTA Surveillance
Authority and the written submissions made by the complainant do not lead to a different assess-
ment of the complaint, the EFTA Surveillance Authority shall reject the complaint by decision.

3. If the complainant fails to make known its views within the time limit set by the EFTA Sur-
veillance Authority, the complaint shall be deemed to have been withdrawn.

Article 8
Access to information.
1. Where the EFTA Surveillance Authority has informed the complainant of its intention to reject a
complaint pursuant to Article 7(1) the complainant may request access to the documents on which
the EFTA Surveillance Authority bases its provisional assessment. For this purpose, the com-
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plainant may however not have access to business secrets and other confidential information
belonging to other parties involved in the proceedings.

2. The documents to which the complainant has had access in the context of proceedings conducted
by the EFTA Surveillance Authority under Articles 53 and 54 of the EEA Agreement may only
be used by the complainant for the purposes of judicial or administrative proceedings for the
application of those provisions of the EEA Agreement.

Article 9
Rejections of complaints pursuant to Article 13 of Chapter I1.
Where the EFTA Surveillance Authority rejects a complaint pursuant to Article 13 of Chapter II,
it shall inform the complainant without delay of the national competition authority which is dealing or
has already dealt with the case.

SECTION V
EXERCISE OF THE RIGHT TO BE HEARD
Article 10
Statement of objections and reply.

1. The EFTA Surveillance Authority shall inform the parties concerned of the objections raised
against them. The statement of objections shall be notified in writing to each of the parties against
whom objections are raised.

2. The EFTA Surveillance Authority shall, when notifying the statement of objections to the parties
concerned, set a time limit within which these parties may inform it in writing of their views. The
EFTA Surveillance Authority shall not be obliged to take into account written submissions
received after the expiry of that time limit.

3. The parties may, in their written submissions, set out all facts known to them which are relevant
to their defence against the objections raised by the EFTA Surveillance Authority. They shall
attach any relevant documents as proof of the facts set out. They shall provide a paper original as
well as an electronic copy or, where they do not provide an electronic copy, six paper copies of
their submission and of the documents attached to it. They may propose that the EFTA Surveill-
ance Authority hear persons who may corroborate the facts set out in their submission.

Article 10a
Settlement procedure in cartel cases.

1. After the initiation of proceedings pursuant to Article 11(6) of Chapter II, the EFTA Surveillance

Authority may set a time limit within which the parties may indicate in writing that they are
prepared to engage in settlement discussions with a view to possibly introducing settlement
submissions. The EFTA Surveillance Authority shall not be obliged to take into account replies
received after the expiry of that time limit.
If two or more parties within the same undertaking indicate their willingness to engage in settle-
ment discussions pursuant to the first subparagraph, they shall appoint a joint representation to
engage in discussions with the EFTA Surveillance Authority on their behalf. When setting the
time limit referred to in the first subparagraph, the EFTA Surveillance Authority shall indicate to
the relevant parties that they are identified within the same undertaking, for the sole purpose of
enabling them to comply with this provision.

2. Parties taking part in settlement discussions may be informed by the EFTA Surveillance Authority
of:

a) the objections it envisages to raise against them;

b) the evidence used to determine the envisaged objections;

¢) non-confidential versions of any specified accessible document listed in the case file at that
point in time, in so far as a request by the party is justified for the purpose of enabling the
party to ascertain its position regarding a time period or any other particular aspect of the
cartel; and

d) the range of potential fines.
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This information shall be confidential vis-a-vis third parties, save where the EFTA Surveillance
Authority has given a prior explicit authorisation for disclosure.

Should settlement discussions progress, the EFTA Surveillance Authority may set a time limit
within which the parties may commit to follow the settlement procedure by introducing settlement
submissions reflecting the results of the settlement discussions and acknowledging their partici-
pation in an infringement of Article 53 of the EEA Agreement as well as their liability. Before
the EFTA Surveillance Authority sets a time limit to introduce their settlement submissions, the
parties concerned shall be entitled to have the information specified in Article 10a(2), first
subparagraph disclosed to them, upon request, in a timely manner. The EFTA Surveillance
Authority shall not be obliged to take into account settlement submissions received after the
expiry of that time limit.

3. When the statement of objections notified to the parties reflects the contents of their settlement
submissions, the written reply to the statement of objections by the parties concerned shall, within
a time limit set by the EFTA Surveillance Authority, confirm that the statement of objections
addressed to them reflects the contents of their settlement submissions. The EFTA Surveillance
Authority may then proceed to the adoption of a Decision pursuant to Article 7 and Article 23 of
Chapter II after consultation of the Advisory Committee on Restrictive Practices and Dominant
Positions pursuant to Article 14 of Chapter II.

4. The EFTA Surveillance Authority may decide at any time during the procedure to discontinue
settlement discussions altogether in a specific case or with respect to one or more of the parties
involved, if it considers that procedural efficiencies are not likely to be achieved.

Article 11
Right to be heard.

1. The EFTA Surveillance Authority shall give the parties to whom it addresses a statement of
objections the opportunity to be heard before consulting the Advisory Committee referred to in
Article 14(1) of Chapter II.

2. The EFTA Surveillance Authority shall, in its decisions, deal only with objections in respect of
which the parties referred to in paragraph 1 have been able to comment.

Article 12

1. The EFTA Surveillance Authority shall give the parties to whom it addresses a statement of
objections the opportunity to develop their arguments at an oral hearing, if they so request in their
written submissions.

2. However, when introducing their settlement submissions the parties shall confirm to the EFTA
Surveillance Authority that they would only require having the opportunity to develop their
arguments at an oral hearing, if the statement of objections does not reflect the contents of their
settlement submissions.

Article 13
Hearing of other persons.

1. If natural or legal persons other than those referred to in Articles 5 and 11 apply to be heard and
show a sufficient interest, the EFTA Surveillance Authority shall inform them in writing of the
nature and subject matter of the procedure and shall set a time limit within which they may make
known their views in writing.

2. The EFTA Surveillance Authority may, where appropriate, invite persons referred to in paragraph
1 to develop their arguments at the oral hearing of the parties to whom a statement of objections
has been addressed, if the persons referred to in paragraph 1 so request in their written comments.

3. The EFTA Surveillance Authority may invite any other person to express its views in writing and
to attend the oral hearing of the parties to whom a statement of objections has been addressed.
The EFTA Surveillance Authority may also invite such persons to express their views at that oral
hearing.
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Article 14

Conduct of oral hearings.
Hearings shall be conducted by a Hearing Officer in full independence.
The EFTA Surveillance Authority shall invite the persons to be heard to attend the oral hearing
on such date as it shall determine.
The EFTA Surveillance Authority shall invite the competition authorities of the EFTA States to
take part in the oral hearing. It may likewise invite officials and civil servants of other authorities
of the EFTA States. It shall invite the EC Commission and the EC Member States to be repres-
ented at hearings as provided for in Protocol 23 to the EEA Agreement.
Persons invited to attend shall either appear in person or be represented by legal representatives
or by representatives authorised by their constitution as appropriate. Undertakings and associat-
ions of undertakings may also be represented by a duly authorised agent appointed from among
their permanent staff.
Persons heard by the EFTA Surveillance Authority may be assisted by their lawyers or other
qualified persons admitted by the Hearing Officer.
Oral hearings shall not be public. Each person may be heard separately or in the presence of other
persons invited to attend, having regard to the legitimate interest of the undertakings in the
protection of their business secrets and other confidential information.
The Hearing Officer may allow the parties to whom a statement of objections has been addressed,
the complainants, other persons invited to the hearing, the EFTA Surveillance Authority services
and the authorities of the EFTA States to ask questions during the hearing.
The statements made by each person heard shall be recorded. Upon request, the recording of the
hearing shall be made available to the persons who attended the hearing. Regard shall be had to
the legitimate interest of the parties in the protection of their business secrets and other con-
fidential information.

SECTION VI
ACCESS TO THE FILE AND TREATMENT OF CONFIDENTIAL INFORMATION
Article 15
Access to the file and use of documents.
If so requested, the EFTA Surveillance Authority shall grant access to the file to the parties to
whom it has addressed a statement of objections. Access shall be granted after the notification of
the statement of objections.
la. After the initiation of proceedings pursuant to Article 11(6) of Chapter II and in order to
enable the parties willing to introduce settlement submissions to do so, the EFTA Surveill-
ance Authority shall disclose to them the evidence and documents described in Article 10a(2)
upon request and subject to the conditions established in the relevant subparagraphs. In view
thereof, when introducing their settlement submissions, the parties shall confirm to the EFTA
Surveillance Authority that they will only require access to the file after the receipt of the
statement of objections, if the statement of objections does not reflect the contents of their
settlement submissions.
The right of access to the file shall not extend to business secrets, other confidential information
and internal documents of the EFTA Surveillance Authority and the EC Commission or of the
competition authorities of the EFTA States or the EC Member States. The right of access to the
file shall also not extend to correspondence between the surveillance authorities, between a
surveillance authority and EC Member States and EFTA States or between competition
authorities of the EC Member States or EFTA States, where such correspondence is contained in
the file of the EFTA Surveillance Authority.
Nothing in this Chapter prevents the EFTA Surveillance Authority from disclosing and using
information necessary to prove an infringement of Articles 53 or 54 of the EEA Agreement.
Documents obtained through access to the file pursuant to this Article shall only be used for the
purposes of judicial or administrative proceedings for the application of Articles 53 and 54 of the
EEA Agreement.
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Article 16
Identification and protection of confidential information.

1. Information, including documents, shall not be communicated or made accessible by the EFTA
Surveillance Authority in so far as it contains business secrets or other confidential information
of any person.

2. Any person which makes known its views pursuant to Article 6(1), Article 7(1), Article 10(2) and
Article 13(1) and (3) of this Chapter or subsequently submits further information to the EFTA
Surveillance Authority in the course of the same procedure, shall clearly identify any material
which it considers to be confidential, giving reasons, and provide a separate non-confidential
version by the date set by the EFTA Surveillance Authority for making its views known.

3. Without prejudice to paragraph 2 of this Article, the EFTA Surveillance Authority may require
undertakings and associations of undertakings which produce documents or statements pursuant
to Chapter II to identify the documents or parts of documents which they consider to contain
business secrets or other confidential information belonging to them and to identify the under-
takings with regard to which such documents are to be considered confidential. The EFTA
Surveillance Authority may likewise require undertakings or associations of undertakings to
identify any part of a statement of objections, a case summary drawn up pursuant to Article 27(4)
of Chapter II or a decision adopted by the EFTA Surveillance Authority which in their view
contains business secrets.

The EFTA Surveillance Authority may set a time limit within which the undertakings and

associations of undertakings are to:

a) substantiate their claim for confidentiality with regard to each individual document or part of
document, statement or part of statement;

b) provide the EFTA Surveillance Authority with a non-confidential version of the documents
or statements, in which the confidential passages are deleted;

c¢) provide a concise description of each piece of deleted information.

4. Ifundertakings or associations of undertakings fail to comply with paragraphs 2 and 3, the EFTA
Surveillance Authority may assume that the documents or statements concerned do not contain
confidential information.

SECTION VII
GENERAL AND FINAL PROVISIONS
Article 17
Time limits.

1. In setting the time limits provided for in Article 3(3), Article 4(3), Article 6(1), Article 7(1),
Article 10(2), Article 10a(1), Article 10a(2), Article 10a(3) and Article 16(3), the EFTA Sur-
veillance Authority shall have regard both to the time required for preparation of the submission
and to the urgency of the case.

2. The time limits referred to in Article 6(1), Article 7(1) and Article 10(2) shall be at least four
weeks. However, for proceedings initiated with a view to adopting interim measures pursuant to
Article 8 of Chapter II, the time limit may be shortened to one week.

3. The time limits referred to in Article 4(3), Article 10a(1), Article 10a(2) and Article 16(3) shall
be at least two weeks. The time limit referred to in Article 3(3) shall be at least two weeks, except
for settlement submissions, for which corrections shall be made within one week. The time limit
referred to in Article 10a(3) shall be at least two weeks.

4.  Where appropriate and upon reasoned request made before the expiry of the original time limit,
time limits may be extended.

Article 18
(No text)
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Article 19
Transitional provisions.

Procedural steps taken under former Chapter IV of Part I and Chapter XII of Part II as they applied
before the entry into force of the Agreement amending Protocol 4 to the of the Agreement between
EFTA States on the establishment of a Surveillance and Court of Justice signed on 3 December 2004
shall continue to have effect for the purpose of applying this Chapter.

Atrticle 20
Special provisions.
The EFTA Surveillance Authority may submit to the Governments of the EFTA States, in
accordance with Article 49 of this Agreement, proposals for forms and complementary notes.

PART III
CONTROL OF CONCENTRATIONS
CHAPTER 1V
RULES RELATING TO CONTROL OF CONCENTRATIONS BETWEEN
UNDERTAKINGS

Due to the division of the text of Regulation (EEC) No 139/2004 between Annex X1V to the EEA
Agreement (substantive rules) and the present Chapter (procedural rules), the text, as adapted, of
Articles 1 to 3, 4 (1) to (3) and 5 are to be found in the act referred to in point 1 of Annex XIV to the
EEA Agreement (Regulation (EC) No 139/2004). The EFTA Surveillance Authority shall carry out the
control of concentration in accordance with the provisions of Article 57 of the EEA Agreement, in
particular paragraph 2(b).

Articles 1to 3

(No text)
Article 4
1.  (No text)
2. (No text)
3. (No text)
4. Prior to the notification of a concentration within the meaning of Article 4(1) of the act referred

to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC) No 139/2004), the persons
or undertakings referred to in paragraph 2 of the same Article may inform the EFTA Surveillance
Authority, by means of a reasoned submission, that the concentration may significantly affect
competition in a market within an EFTA State which presents all the characteristics of a distinct
market and should therefore be examined, in whole or in part, by that EFTA State.

The EFTA Surveillance Authority shall transmit this submission to all EFTA States without
delay. The EFTA State referred to in the reasoned submission shall, within 15 working days of
receiving the submission, express its agreement or disagreement as regards the request to refer
the case. Where that EFTA State takes no such decision within this period, it shall be deemed to
have agreed.

Unless that EFTA State disagrees, the EFTA Surveillance Authority, where it considers that such
a distinct market exists, and that competition in that market may be significantly affected by the
concentration, may decide to refer the whole or part of the case to the competent authorities of
that EFTA State with a view to the application of that State's national competition law.

The decision whether or not to refer the case in accordance with the third subparagraph shall be
taken within 25 working days starting from the receipt of the reasoned submission by the EFTA
Surveillance Authority. The EFTA Surveillance Authority shall inform the other EFTA States
and the persons or undertakings concerned of its decision. If the EFTA Surveillance Authority
does not take a decision within this period, it shall be deemed to have adopted a decision to refer
the case in accordance with the submission made by the persons or undertakings concerned.



Nr. 93 9. desember 2021

If the EFTA Surveillance Authority decides, or is deemed to have decided, pursuant to the third
and fourth subparagraphs, to refer the whole of the case, no notification shall be made pursuant
to Article 4(1) of the said act and national competition law shall apply. Article 9(6) to (9) of this
Chapter shall apply mutatis mutandis.

5. With regard to a concentration as defined in Article 3 of the said act which does not have an
EFTA dimension within the meaning of Article 1 of the said act and which is capable of being
reviewed under the national competition laws of at least three EFTA States, the persons or
undertakings referred to in Article 4(2) of the said act may, before any notification to the com-
petent authorities, inform the EFTA Surveillance Authority by means of a reasoned submission
that the concentration should be examined by the EFTA Surveillance Authority.

The EFTA Surveillance Authority shall transmit this submission to all EFTA States without
delay.

Any EFTA State competent to examine the concentration under its national competition law may,
within 15 working days of receiving the reasoned submission, express its disagreement as regards
the request to refer the case.

Where at least one such EFTA State has expressed its disagreement in accordance with the third
subparagraph within the period of 15 working days, the case shall not be referred. The EFTA
Surveillance Authority shall, without delay, inform all EFTA States and the persons or
undertakings concerned of any such expression of disagreement.

Where no EFTA State has expressed its disagreement in accordance with the third subparagraph
within the period of 15 working days, the concentration shall be deemed to have an EFTA
dimension and shall be notified to the EFTA Surveillance Authority in accordance with Article
4(1) and (2) of the said act. In such situations, no EFTA State shall apply its national competition
law to the concentration.

6. (No text)

Article 5
(No text)

Article 6
Examination of the notification and initiation of proceedings.
1. The EFTA Surveillance Authority shall examine the notification as soon as it is received.

a) Where it concludes that the concentration notified does not fall within the scope of the act
referred to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC) No 139/2004),
it shall record that finding by means of a decision.

b) Where it finds that the concentration notified, although falling within the scope of the act
referred to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC) No 139/2004),
does not raise serious doubts as to its compatibility with the functioning of the EEA
Agreement, it shall decide not to oppose it and shall declare that it is compatible with the EEA
Agreement.

A decision declaring a concentration compatible shall be deemed to cover restrictions directly
related and necessary to the implementation of the concentration.

¢) Without prejudice to paragraph 2, where the EFTA Surveillance Authority finds that the
concentration notified falls within the scope of the act referred to in point 1 of Annex XIV to
the EEA Agreement (Regulation (EC) No 139/2004) and raises serious doubts as to its com-
patibility with the functioning of the EEA Agreement, it shall decide to initiate proceedings.
Without prejudice to Article 9, such proceedings shall be closed by means of a decision as
provided for in Article 8(1) to (4), unless the undertakings concerned have demonstrated to
the satisfaction of the EFTA Surveillance Authority that they have abandoned the concentra-
tion.

2. Where the EFTA Surveillance Authority finds that, following modification by the undertakings
concerned, a notified concentration no longer raises serious doubts within the meaning of
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paragraph 1(c), it shall declare the concentration compatible with the functioning of the EEA
Agreement pursuant to paragraph 1(b).
The EFTA Surveillance Authority may attach to its decision under paragraph 1(b) conditions and
obligations intended to ensure that the undertakings concerned comply with the commitments
they have entered into vis-a-vis the EFTA Surveillance Authority with a view to rendering the
concentration compatible with the functioning of the EEA Agreement.

3. The EFTA Surveillance Authority may revoke the decision it took pursuant to paragraph 1(a) or
(b) where:
a) the decision is based on incorrect information for which one of the undertakings is responsible

or where it has been obtained by deceit,

or
b) the undertakings concerned commit a breach of an obligation attached to the decision.

4. In the cases referred to in paragraph 3, the EFTA Surveillance Authority may take a decision
under paragraph 1, without being bound by the time limits referred to in Article 10(1).

5. The EFTA Surveillance Authority shall notify its decision to the undertakings concerned and the
competent authorities of the EFTA States without delay.

Article 7
Suspension of concentrations.

1. A concentration with an EFTA dimension as defined in Article 1 of the act referred to in point 1
of Annex XIV to the EEA Agreement (Regulation (EC) No 139/2004), or which is to be examined
by the EFTA Surveillance Authority pursuant to Article 4(5) of this Chapter, shall not be
implemented either before its notification or until it has been declared compatible with the
functioning of the EEA Agreement pursuant to a decision under Articles 6(1)(b), 8(1) or 8(2), or
on the basis of a presumption according to Article 10(6).

2. Paragraph 1 shall not prevent the implementation of a public bid or of a series of transactions in
securities including those convertible into other securities admitted to trading on a market such
as a stock exchange, by which control within the meaning of Article 3 of the said act is acquired
from various sellers, provided that:

a) the concentration is notified to the EFTA Surveillance Authority pursuant to Article 4(1), (2)
and (3) of the said act and Article 4(4) and (5) of this Chapter without delay; and

b) the acquirer does not exercise the voting rights attached to the securities in question or does
so only to maintain the full value of its investments based on a derogation granted by the
EFTA Surveillance Authority under paragraph 3.

3. The EFTA Surveillance Authority may, on request, grant a derogation from the obligations
imposed in paragraphs 1 or 2. The request to grant a derogation must be reasoned. In deciding on
the request, the EFTA Surveillance Authority shall take into account inter alia the effects of the
suspension on one or more undertakings concerned by the concentration or on a third party and
the threat to competition posed by the concentration. Such a derogation may be made subject to
conditions and obligations in order to ensure conditions of effective competition. A derogation
may be applied for and granted at any time, be it before notification or after the transaction.

4. The validity of any transaction carried out in contravention of paragraph 1 shall be dependent on

a decision pursuant to Article 6(1)(b) or Article 8(1), (2) or (3) or on a presumption pursuant to
Article 10(6).
This Article shall, however, have no effect on the validity of transactions in securities including
those convertible into other securities admitted to trading on a market such as a stock exchange,
unless the buyer and seller knew or ought to have known that the transaction was carried out in
contravention of paragraph 1.

Article 8
Powers of decision of the EFTA Surveillance Authority.
1. Where the EFTA Surveillance Authority finds that a notified concentration fulfils the criterion
laid down in Article 2(2) of the act referred to in point 1 of Annex XIV to the EEA Agreement
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(Regulation (EC) No 139/2004) and, in the cases referred to in Article 2(4) of the said act, the
criteria laid down in Article 53(3) of the EEA Agreement, it shall issue a decision declaring the
concentration compatible with the functioning of the EEA Agreement.

A decision declaring a concentration compatible shall be deemed to cover restrictions directly
related and necessary to the implementation of the concentration.

2. Where the EFTA Surveillance Authority finds that, following modification by the undertakings
concerned, a notified concentration fulfils the criterion laid down in Article 2(2) of the said act
and, in the cases referred to in Article 2(4) of the said act, the criteria laid down in Article 53(3)
of the EEA Agreement, it shall issue a decision declaring the concentration compatible with the
functioning of the EEA Agreement.

The EFTA Surveillance Authority may attach to its decision conditions and obligations intended
to ensure that the undertakings concerned comply with the commitments they have entered into
vis-a-vis the EFTA Surveillance Authority with a view to rendering the concentration compatible
with the functioning of the EEA Agreement.

A decision declaring a concentration compatible shall be deemed to cover restrictions directly
related and necessary to the implementation of the concentration.

3. Where the EFTA Surveillance Authority finds that a concentration fulfils the criterion defined in
Article 2(3) of the said act or, in the cases referred to in Article 2(4) of the said act, does not fulfil
the criteria laid down in Article 53(3) of the EEA Agreement, it shall issue a decision declaring
that the concentration is incompatible with the functioning of the EEA Agreement.

4.  Where the EFTA Surveillance Authority finds that a concentration:

a) has already been implemented and that concentration has been declared incompatible with the
functioning of the EEA Agreement, or

b) has been implemented in contravention of a condition attached to a decision taken under
paragraph 2, which has found that, in the absence of the condition, the concentration would
fulfil the criterion laid down in Article 2(3) of the said act or, in the cases referred to in Article

2(4) of the said act, would not fulfil the criteria laid down in Article 53(3) of the EEA

Agreement,

the EFTA Surveillance Authority may:

— require the undertakings concerned to dissolve the concentration, in particular through the
dissolution of the merger or the disposal of all the shares or assets acquired, so as to restore
the situation prevailing prior to the implementation of the concentration; in circumstances
where restoration of the situation prevailing before the implementation of the concentra-
tion is not possible through dissolution of the concentration, the EFTA Surveillance
Authority may take any other measure appropriate to achieve such restoration as far as
possible,

— order any other appropriate measure to ensure that the undertakings concerned dissolve
the concentration or take other restorative measures as required in its decision.

In cases falling within point (a) of the first subparagraph, the measures referred to in that

subparagraph may be imposed either in a decision pursuant to paragraph 3 or by separate

decision.

5. The EFTA Surveillance Authority may take interim measures appropriate to restore or maintain
conditions of effective competition where a concentration:

a) has been implemented in contravention of Article 7, and a decision as to the compatibility of
the concentration with the functioning of the EEA Agreement has not yet been taken;
b) has been implemented in contravention of a condition attached to a decision under Article

6(1)(b) or paragraph 2 of this Article;

c) has already been implemented and is declared incompatible with the functioning of the EEA

Agreement.

6. The EFTA Surveillance Authority may revoke the decision it has taken pursuant to paragraphs 1
or 2 where:

a) the declaration of compatibility is based on incorrect information for which one of the under-
takings is responsible or where it has been obtained by deceit; or
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b) the undertakings concerned commit a breach of an obligation attached to the decision.
7. The EFTA Surveillance Authority may take a decision pursuant to paragraphs 1 to 3 without
being bound by the time limits referred to in Article 10(3), in cases where:
a) it finds that a concentration has been implemented
1. in contravention of a condition attached to a decision under Article 6(1)(b), or
ii. 1in contravention of a condition attached to a decision taken under paragraph 2 and in
accordance with Article 10(2), which has found that, in the absence of the condition, the
concentration would raise serious doubts as to its compatibility with the functioning of
the EEA Agreement; or
b) a decision has been revoked pursuant to paragraph 6.
8. The EFTA Surveillance Authority shall notify its decision to the undertakings concerned and the
competent authorities of the EFTA States without delay.

Article 9
Referral to the competent authorities of the EFTA States.

1. The EFTA Surveillance Authority may, by means of a decision notified without delay to the
undertakings concerned and the competent authorities of the other EFTA States, refer a notified
concentration to the competent authorities of the EFTA State concerned in the following
circumstances.

2. Within 15 working days of the date of receipt of the copy of the notification, an EFTA State, on
its own initiative or upon the invitation of the EFTA Surveillance Authority, may inform the
EFTA Surveillance Authority, which shall inform the undertakings concerned, that:

a) a concentration threatens to affect significantly competition in a market within that EFTA
State, which presents all the characteristics of a distinct market, or

b) a concentration affects competition in a market within that EFTA State, which presents all the
characteristics of a distinct market and which does not constitute a substantial part of the
territory of the EFTA States.

3. Ifthe EFTA Surveillance Authority considers that, having regard to the market for the products
or services in question and the geographical reference market within the meaning of paragraph 7,
there is such a distinct market and that such a threat exists, either:

a) it shall itself deal with the case in accordance with Articles 57 and 58 of the EEA Agreement,
by provisions set out in Protocol 24 and in Annex XIV to the EEA Agreement and by the
provisions of this Chapter; or

b) it shall refer the whole or part of the case to the competent authorities of the EFTA State
concerned with a view to the application of that State's national competition law.

If, however, the EFTA Surveillance Authority considers that such a distinct market or threat
does not exist, it shall adopt a decision to that effect which it shall address to the EFTA State
concerned, and shall itself deal with the case in accordance with the Articles 57 and 58 of the
EEA Agreement, by provisions set out in Protocol 24 and in Annex XIV to the EEA Agree-
ment and by the provisions of this Chapter.

In cases where an EFTA State informs the EFTA Surveillance Authority pursuant to para-
graph 2(b) that a concentration affects competition in a distinct market within its territory that
does not form a substantial part of the territory of the EFTA States, the EFTA Surveillance
Authority shall refer the whole or part of the case relating to the distinct market concerned, if
it considers that such a distinct market is affected.

4. A decision to refer or not to refer pursuant to paragraph 3 shall be taken:

a) as a general rule within the period provided for in Article 10(1), second subparagraph, where
the EFTA Surveillance Authority, pursuant to Article 6(1)(b), has not initiated proceedings;
or

b) within 65 working days at most of the notification of the concentration concerned where the
EFTA Surveillance Authority has initiated proceedings under Article 6(1)(c), without taking
the preparatory steps in order to adopt the necessary measures under Article 8(2), (3) or (4) to
maintain or restore effective competition on the market concerned.
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5. If within the 65 working days referred to in paragraph 4(b) the EFTA Surveillance Authority,
despite a reminder from the EFTA State concerned, has not taken a decision on referral in
accordance with paragraph 3 nor has taken the preparatory steps referred to in paragraph 4(b), it
shall be deemed to have taken a decision to refer the case to the EFTA State concerned in
accordance with paragraph 3(b).

6. The competent authority of the EFTA State concerned shall decide upon the case without undue

delay.
Within 45 working days after the EFTA Surveillance Authority's referral, the competent authority
of the EFTA State concerned shall inform the undertakings concerned of the result of the
preliminary competition assessment and what further action, if any, it proposes to take. The EFTA
State concerned may exceptionally suspend this time limit where necessary information has not
been provided to it by the undertakings concerned as provided for by its national competition law.
Where a notification is requested under national law, the period of 45 working days shall begin
on the working day following that of the receipt of a complete notification by the competent
authority of that EFTA State.

7. The geographical reference market shall consist of the area in which the undertakings concerned
are involved in the supply and demand of products or services, in which the conditions of
competition are sufficiently homogeneous and which can be distinguished from neighbouring
areas because, in particular, conditions of competition are appreciably different in those areas.
This assessment should take account in particular of the nature and characteristics of the products
or services concerned, of the existence of entry barriers or of consumer preferences, of appreciable
differences of the undertakings' market shares between the area concerned and neighbouring areas
or of substantial price differences.

8. In applying the provisions of this Article, the EFTA State concerned may take only the measures
strictly necessary to safeguard or restore effective competition on the market concerned.

9. In accordance with the relevant provisions of the EEA Agreement, any EFTA State may appeal
to the EFTA Court in accordance with Article 108(2) of the EEA Agreement and with the relevant
provisions of this Agreement, and in particular request the application of Article 41 of this
Agreement, for the purpose of applying its national competition law.

Article 10
Time limits for initiating proceedings and for decisions.

1. Without prejudice to Article 6(4), the decisions referred to in Article 6(1) shall be taken within

25 working days at most. That period shall begin on the working day following that of the receipt
of a notification or, if the information to be supplied with the notification is incomplete, on the
working day following that of the receipt of the complete information.
That period shall be increased to 35 working days where the EFTA Surveillance Authority
receives a request from an EFTA State in accordance with Article 9(2) or where the undertakings
concerned offer commitments pursuant to Article 6(2), with a view to rendering the concentration
compatible with the functioning of the EEA Agreement.

2. Decisions pursuant to Article 8(1) or (2) concerning notified concentrations shall be taken as soon
as it appears that the serious doubts referred to in Article 6(1)(c) have been removed, particularly
as a result of modifications made by the undertakings concerned, and at the latest by the time
limit laid down in paragraph 3.

3. Without prejudice to Article 8(7), decisions pursuant to Article 8(1) to (3) concerning notified
concentrations shall be taken within not more than 90 working days of the date on which pro-
ceedings are initiated. That period shall be increased to 105 working days where the undertakings
concerned offer commitments pursuant to Article 8(2), second subparagraph, with a view to
rendering the concentration compatible with the functioning of the EEA Agreement, unless these
commitments have been offered less than 55 working days after the initiation of proceedings.
The periods set by the first subparagraph shall likewise be extended if the notifying parties make
a request to that effect not later than 15 working days after the initiation of proceedings pursuant
to Article 6(1)(c). The notifying parties may make only one such request. Likewise, at any time
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following the initiation of proceedings, the periods set by the first subparagraph may be extended
by the EFTA Surveillance Authority with the agreement of the notifying parties. The total
duration of any extension or extensions effected pursuant to this subparagraph shall not exceed
20 working days.

4. The periods set by paragraphs 1 and 3 shall exceptionally be suspended where, owing to
circumstances for which one of the undertakings involved in the concentration is responsible, the
EFTA Surveillance Authority has had to request information by decision pursuant to Article 11
or to order an inspection by decision pursuant to Article 13.

The first subparagraph shall also apply to the period referred to in Article 9(4)(b).

5. Where the EFTA Court gives a judgement which annuls the whole or part of an EFTA Surveill-
ance Authority decision, which is subject to a time limit set by this Article, the concentration shall
be re-examined by the EFTA Surveillance Authority with a view to adopting a decision pursuant
to Article 6(1).

The concentration shall be re-examined in the light of current market conditions.

The notifying parties shall submit a new notification or supplement the original notification,
without delay, where the original notification becomes incomplete by reason of intervening
changes in market conditions or in the information provided. Where there are no such changes,
the parties shall certify this fact without delay.

The periods laid down in paragraph 1 shall start on the working day following that of the receipt
of complete information in a new notification, a supplemented notification, or a certification
within the meaning of the third subparagraph.

The second and third subparagraphs shall also apply in the cases referred to in Article 6(4) and
Article 8(7).

6. Where the EFTA Surveillance Authority has not taken a decision in accordance with Articles
6(1)(b),(c), 8(1), (2) or (3) within the time limits set in paragraphs 1 and 3 respectively, the
concentration shall be deemed to have been declared compatible with the functioning of the EEA
Agreement, without prejudice to Article 9.

Article 11
Requests for information.

1. In order to carry out the duties assigned to it by Articles 57 or 58 of the EEA Agreement, by
provisions set out in Protocol 24 and in Annex XIV to the EEA Agreement and by the provisions
of this Chapter, the EFTA Surveillance Authority may, by simple request or by decision, require
the persons referred to in Article 3(1)(b) of the act referred to in point 1 of Annex XIV to the EEA
Agreement (Regulation (EC) No 139/2004), as well as undertakings and associations of
undertakings, to provide all necessary information.

2. When sending a simple request for information to a person, an undertaking or an association of
undertakings, the EFTA Surveillance Authority shall state the legal basis and the purpose of the
request, specify what information is required and fix the time limit within which the information
is to be provided, as well as the penalties provided for in Article 14 for supplying incorrect or
misleading information.

3. Where the EFTA Surveillance Authority requires a person, an undertaking or an association of
undertakings to supply information by decision, it shall state the legal basis and the purpose of
the request, specify what information is required and fix the time limit within which it is to be
provided. It shall also indicate the penalties provided for in Article 14 and indicate or impose the
penalties provided for in Article 15. It shall further indicate the right to have the decision reviewed
by the EFTA Court.

4. The owners of the undertakings or their representatives and, in the case of legal persons, com-
panies or firms, or associations having no legal personality, the persons authorised to represent
them by law or by their constitution, shall supply the information requested on behalf of the
undertaking concerned. Persons duly authorised to act may supply the information on behalf of
their clients. The latter shall remain fully responsible if the information supplied is incomplete,
incorrect or misleading.
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5. The EFTA Surveillance Authority shall without delay forward a copy of any decision taken
pursuant to paragraph 3 to the competent authorities of the EFTA State in whose territory the
residence of the person or the seat of the undertaking or association of undertakings is situated,
and to the competent authority of the EFTA State whose territory is affected. At the specific
request of the competent authority of an EFTA State, the EFTA Surveillance Authority shall also
forward to that authority copies of simple requests for information relating to a notified
concentration.

6. At the request of the EFTA Surveillance Authority, the governments and competent authorities
of the EFTA States shall provide the EFTA Surveillance Authority with all necessary information
to carry out the duties assigned to it by Articles 57 or 58 of the EEA Agreement, by provisions
set out in Protocol 24 and in Annex XIV to the EEA Agreement and by the provisions of this
Chapter.

7. In order to carry out the duties assigned to it by Articles 57 or 58 of the EEA Agreement, by

provisions set out in Protocol 24 and in Annex XIV to the EEA Agreement and by the provisions
of this Chapter, the EFTA Surveillance Authority may interview any natural or legal person who
consents to be interviewed for the purpose of collecting information relating to the subject-matter
of an investigation. At the beginning of the interview, which may be conducted by telephone or
other electronic means, the EFTA Surveillance Authority shall state the legal basis and the
purpose of the interview.
Where an interview is not conducted on the premises of the EFTA Surveillance Authority or by
telephone or other electronic means, the EFTA Surveillance Authority shall inform in advance
the competent authority of the EFTA State in whose territory the interview takes place. If the
competent authority of that EFTA State so requests, officials of that authority may assist the
officials and other persons authorised by the EFTA Surveillance Authority to conduct the
interview.

Article 12
Inspections by the authorities of the EFTA States.

1. Atthe request of the EFTA Surveillance Authority, the competent authorities of the EFTA States
shall undertake the inspections which the EFTA Surveillance Authority considers to be necessary
under Article 13(1), or which it has ordered by decision pursuant to Article 13(4). The officials
of the competent authorities of the EFTA States who are responsible for conducting these
inspections as well as those authorised or appointed by them shall exercise their powers in
accordance with their national law.

2. If so requested by the EFTA Surveillance Authority or by the competent authority of the EFTA
State within whose territory the inspection is to be conducted, officials and other accompanying
persons authorised by the EFTA Surveillance Authority may assist the officials of the authority
concerned.

Article 13
The EFTA Surveillance Authority’s powers of inspection.

1. In order to carry out the duties assigned to it by Articles 57 and 58 of the EEA Agreement, by
provisions set out in Protocol 24 and in Annex XIV to the EEA Agreement and by the provisions
of this Chapter, the EFTA Surveillance Authority may conduct all necessary inspections of
undertakings and associations of undertakings.

2. The officials and other accompanying persons authorised by the EFTA Surveillance Authority to
conduct an inspection shall have the power:

a) enter any premises, land and means of transport of undertakings and associations of under-
takings;

b) to examine the books and other records related to the business, irrespective of the medium on
which they are stored;

c) to take or obtain in any form copies of or extracts from such books or records;
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d) to seal any business premises and books or records for the period and to the extent necessary
for the inspection;

e) to ask any representative or member of staff of the undertaking or association of undertaking
for explanations on facts or documents relating to the subject matter and purpose of the
inspection and to record the answers.

3. Officials and other accompanying persons authorised by the EFTA Surveillance Authority to
conduct an inspection shall exercise their powers upon production of a written authorisation
specifying the subject matter and purpose of the inspection and the penalties provided for in
Article 14, in the production of the required books or other records related to the business which
is incomplete or where answers to questions asked under paragraph 2 of this Article are incorrect
or misleading. In good time before the inspection, the EFTA Surveillance Authority shall give
notice of the inspection to the competent authority of the EFTA State in whose territory the
inspection is to be conducted. The EFTA Surveillance Authority shall also provide such an
authorisation to representatives of the EC Commission who shall take part in the inspection in
accordance with Article 8(5) of Protocol 24 to the EEA Agreement.

4. Undertakings and associations of undertakings are required to submit to inspections ordered by
decision of the EFTA Surveillance Authority. The decision shall specify the subject matter and
purpose of the inspection, appoint the date on which it is to begin and indicate the penalties
provided for in Articles 14 and 15 and the right to have the decision reviewed by the EFTA Court
in accordance with Article 108(2) of the EEA Agreement and with the relevant provisions of this
Agreement, in particular Article 36. The EFTA Surveillance Authority shall take such decisions
after consulting the competent authority of the EFTA State in whose territory the inspection is to
be conducted.

5. Officials of, and those authorised or appointed by, the competent authority of the EFTA State in
whose territory the inspection is to be conducted shall, at the request of that authority or of the
EFTA Surveillance Authority, actively assist the officials and other accompanying persons
authorised by the EFTA Surveillance Authority. To this end, they shall enjoy the powers specified
in paragraph 2.

6. Where the officials and other accompanying persons authorised by the EFTA Surveillance
Authority find that an undertaking opposes an inspection, including the sealing of business pre-
mises, books or records, ordered pursuant to this Article, the EFTA State concerned shall afford
them the necessary assistance, requesting where appropriate the assistance of the police or of an
equivalent enforcement authority, so as to enable them to conduct their inspection.

7. If the assistance provided for in paragraph 6 requires authorisation from a judicial authority
according to national rules, such authorisation shall be applied for. Such authorisation may also
be applied for as a precautionary measure.

8. Where authorisation as referred to in paragraph 7 is applied for, the national judicial authority
shall ensure that the EFTA Surveillance Authority decision is authentic and that the coercive
measures envisaged are neither arbitrary nor excessive having regard to the subject matter of the
inspection. In its control of proportionality of the coercive measures, the national judicial
authority may ask the EFTA Surveillance Authority, directly or through the competent authority
of that EFTA State, for detailed explanations relating to the subject matter of the inspection.
However, the national judicial authority may not call into question the necessity for the inspection
nor demand that it be provided with the information in the EFTA Surveillance Authority's file.
The lawfulness of the EFTA Surveillance Authority's decision shall be subject to review only by
the EFTA Court.

Article 14
Fines.
1. The EFTA Surveillance Authority may by decision impose on the persons referred to in Article
3(1)(b) of the act referred to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC)
No 139/2004), undertakings or associations of undertakings fines not exceeding 1% of the
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aggregate turnover of the undertaking or association of undertakings concerned within the

meaning of Article 5 of the said act where, intentionally or negligently:

a) they supply incorrect or misleading information in a submission, certification, notification or
supplement thereto, pursuant to Article 4(1), (2) and (3) of the said act or Articles 4(4) and
(5), 10(5) or 22(3) of this Chapter;

b) they supply incorrect or misleading information in response to a request made pursuant to
Article 11(2);

¢) in response to a request made by decision adopted pursuant to Article 11(3), they supply
incorrect, incomplete or misleading information or do not supply information within the
required time limit;

d) they produce the required books or other records related to the business in incomplete form
during inspections under Article 13, or refuse to submit to an inspection ordered by decision
taken pursuant to Article 13(4);

e) inresponse to a question asked in accordance with Article 13(2)(e),

— they give an incorrect or misleading answer,

— they fail to rectify within a time limit set by the EFTA Surveillance Authority an incorrect,
incomplete or misleading answer given by a member of staff, or

— they fail or refuse to provide a complete answer on facts relating to the subject matter and
purpose of an inspection ordered by a decision adopted pursuant to Article 13(4);

f) seals affixed by officials or other accompanying persons authorised by the EFTA Surveillance
Authority in accordance with Article 13(2)(d) have been broken.

2. The EFTA Surveillance Authority may by decision impose fines not exceeding 10% of the
aggregate turnover of the undertakings concerned within the meaning of Article 5 of the said act
on the persons referred to in Article 3(1)b of the said act or the undertakings concerned where,
either intentionally or negligently, they:

a) fail to notify a concentration in accordance with Article 4(1), (2) and (3) of the said act or
Articles 4(4) and (5) and 22(3) of this Chapter prior to its implementation, unless they are
expressly authorised to do so by Article 7(2) or by a decision taken pursuant to Article 7(3);

b) implement a concentration in breach of Article 7;

c) implement a concentration declared incompatible with the functioning of the EEA Agreement
by decision pursuant to Article 8(3) or do not comply with any measure ordered by decision
pursuant to Article 8(4) or (5);

d) fail to comply with a condition or an obligation imposed by decision pursuant to Article
6(1)(b), Article 7(3) or Article 8(2), second subparagraph.

3. In fixing the amount of the fine, regard shall be had to the nature, gravity and duration of the
infringement.

4. Decisions taken pursuant to paragraphs 1, 2 and 3 shall not be of a criminal law nature.

Article 15
Periodic penalty payments.

1. The EFTA Surveillance Authority may by decision impose on the persons referred to in Article
3(1)(b) of the act referred to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC)
No 139/2004), undertakings or associations of undertakings periodic penalty payments not
exceeding 5% of the average daily aggregate turnover of the undertaking or association of
undertakings concerned within the meaning of Article 5 of the said act for each working day of
delay, calculated from the date set in the decision, in order to compel them:

a) to supply complete and correct information which it has requested by decision taken pursuant
to Article 11(3);

b) to submit to an inspection which it has ordered by decision taken pursuant to Article 13(4);

c¢) to comply with an obligation imposed by decision pursuant to Article 6(1)(b), Article 7(3) or
Article 8(2), second subparagraph; or;

d) to comply with any measures ordered by decision pursuant to Article 8(4) or (5).
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2. Where the persons referred to in Article 3(1)(b) of the said act, undertakings or associations of
undertakings have satisfied the obligation which the periodic penalty payment was intended to
enforce, the EFTA Surveillance Authority may fix the definite amount of the periodic penalty
payments at a figure lower than that which would arise under the original decision.

Article 16
Review by the EFTA Court.

The EFTA Court, in accordance with Article 108(2) of the EEA Agreement and with the relevant
provisions of this Agreement, shall have unlimited jurisdiction within the meaning of Article 36 of
this Agreement to review decisions whereby the EFTA Surveillance Authority has fixed a fine or
periodic penalty payments; it may cancel, reduce or increase the fine or periodic penalty payments
imposed.

Article 17
Professional secrecy.

1. Without prejudice to Article 9 of Protocol 24 to the EEA Agreement, information acquired as a
result of the application of Articles 57 and 58 of the EEA Agreement, of Protocol 24 to the EEA
Agreement and of this Chapter shall be used only for the purposes of the relevant request,
investigation or hearing.

2. Without prejudice to Article 4(3) of the act referred to in point 1 of Annex XIV to the EEA
Agreement (Regulation (EC) No 139/2004) and of Articles 18 and 20 of this Chapter, the EFTA
Surveillance Authority and the competent authorities of the EFTA States, their officials and other
servants and other persons working under the supervision of these authorities as well as officials
and civil servants of other authorities of the EFTA States shall not disclose information they have
acquired through the application of Protocol 24 to the EEA Agreement, of the said act or of this
Chapter of the kind covered by the obligation of professional secrecy.

3. Paragraphs 1 and 2 shall not prevent publication of general information or of surveys which do
not contain information relating to particular undertakings or associations of undertakings.

Article 18
Hearing of the parties and of third persons.

1. Before taking any decision provided for in Article 6(3), Article 7 (3), Article 8 (2) to (6), and
Articles 14 and 15, the EFTA Surveillance Authority shall give the persons, undertakings and
associations of undertakings concerned the opportunity, at every stage of the procedure up to the
consultation of the Advisory Committee, of making known their views on the objections against
them.

2. By way of derogation from paragraph 1, a decision pursuant to Articles 7 (3) and 8(5) may be
taken provisionally, without the persons, undertakings or associations of undertakings concerned
being given the opportunity to make known their views beforehand, provided that the EFTA
Surveillance Authority gives them that opportunity as soon as possible after having taken its
decision.

3. The EFTA Surveillance Authority shall base its decision only on objections on which the parties
have been able to submit their observations. The rights of the defence shall be fully respected in
the proceedings. Access to the file shall be open at least to the parties directly involved, subject
to the legitimate interest of undertakings in the protection of their business secrets.

4. In so far as the EFTA Surveillance Authority or the competent authorities of the EFTA States
deem it necessary, they may also hear other natural or legal persons. Natural or legal persons
showing a sufficient interest and especially members of the administrative or management bodies
of the undertakings concerned or the recognized representatives of their employees shall be
entitled, upon application, to be heard.
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Article 19
Liaison with the authorities of the EFTA States.

1. The EFTA Surveillance Authority shall transmit to the competent authorities of the EFTA States
copies of notifications within 3 working days and, as soon as possible, copies of the most
important documents lodged with or issued by the EFTA Surveillance Authority pursuant to the
act referred to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC) No 139/2004)
and this Chapter. Such documents shall include commitments offered by the undertakings
concerned vis-a-vis the EFTA Surveillance Authority with a view to rendering the concentration
compatible with the functioning of the EEA Agreement pursuant to Articles 6 (2) or 8 (2), second
subparagraph.

2. The EFTA Surveillance Authority shall carry out the procedures set out in the said act and in this
Chapter in close and constant liaison with the competent authorities of the EFTA States, which
may express their views upon those procedures. For the purposes of Article 9 it shall obtain
information from the competent authority of the EFTA State as referred to in paragraph 2 of that
Article and give it the opportunity to make known its views at every stage of the procedure up to
the adoption of a decision pursuant to paragraph 3 of that Article; to that end it shall give it access
to the file.

The EFTA Surveillance Authority shall forthwith transmit to the competent authorities of the
EFTA States all information received from the EC Commission pursuant to Articles 3, 6, 8 and
10 of Protocol 24 to the EEA Agreement.

3. An Advisory Committee on Concentrations shall be consulted before any decision is taken
pursuant to Articles 8(1) to (6), 14 or 15 with the exception of provisional decisions taken in
accordance with Article 18(2).

4. The Advisory Committee shall consist of representatives of the competent authorities of the
EFTA States. Each EFTA State shall appoint one or two representatives; if unable to attend, they
may be replaced by other representatives. At least one of the representatives of an EFTA State
shall be competent in matters of restrictive practices and dominant positions.

5. Consultation shall take place at a joint meeting convened at the invitation of and chaired by the
EFTA Surveillance Authority. A summary of the case, together with an indication of the most
important documents and a preliminary draft of the decision to be taken for each case considered,
shall be sent with the invitation. The meeting shall take place not less than 10 working days after
the invitation has been sent. The EFTA Surveillance Authority may in exceptional cases shorten
that period as appropriate in order to avoid serious harm to one or more of the undertakings
concerned by a concentration.

6. The Advisory Committee shall deliver an opinion on the EFTA Surveillance Authority's draft
decision, if necessary by taking a vote. The Advisory Committee may deliver an opinion even if
some members are absent and unrepresented. The opinion shall be delivered in writing and
appended to the draft decision. The EFTA Surveillance Authority shall take the utmost account
of the opinion delivered by the Committee. It shall inform the Committee of the manner in which
its opinion has been taken into account.

7. The EFTA Surveillance Authority shall communicate the opinion of the Advisory Committee,
together with the decision, to the addressees of the decision. It shall make the opinion public
together with the decision, having regard to the legitimate interest of undertakings in the
protection of their business secrets.

Article 20
Publication of decisions.

1. The EFTA Surveillance Authority shall publish the decisions which it takes pursuant to Article
8(1) to (6), 14 and 15 with the exception of provisional decisions taken in accordance with Article
18(2) together with the opinion of the Advisory Committee in the EEA Section of the Official
Journal of the European Union.

2. The publication shall state the names of the parties and the main content of the decision; it shall
have regard to the legitimate interest of undertakings in the protection of their business secrets.
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Article 21
Application of the act referred to in point 1 of Annex XIV to the EEA Agreement
(Regulation (EC) No 139/2004) and of this Chapter and Jurisdiction.

1. The act referred to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC) No
139/2004) and this Chapter alone shall apply to concentrations as defined in Article 3 of the said
act. Chapter II and the act referred to in point 10 of Annex XIV to the EEA Agreement
(Regulation (EC) No 169/2009) shall not apply, except in relation to joint ventures that do not
have an EFTA dimension and which have as their object or effect the coordination of the
competitive behaviour of undertakings that remain independent.

2. Subject to review by the EFTA Court in accordance with Article 108(2) of the EEA Agreement
and with the relevant provisions of this Agreement, the EFTA Surveillance Authority shall have
sole jurisdiction, on the conditions set out in Article 58 of the EEA Agreement, to take the
decisions provided for in the act referred to in point 1 of Annex XIV to the EEA Agreement
(Regulation No 139/2004) and this Chapter.

3. No EFTA State shall apply its national legislation on competition to any concentration that has

an EFTA dimension.
The first subparagraph shall be without prejudice to any EFTA State's power to carry out any
enquiries necessary for the application of Articles 4(4), 9(2) or after referral, pursuant to Article
9(3), first subparagraph, indent (b), or Article 9(5), to take the measures strictly necessary for the
application of Article 9(8).

4. Notwithstanding paragraphs 2 and 3, the EFTA States may take appropriate measures to protect
legitimate interests other than those taken into consideration by the said act and this Chapter and
compatible with the general principles and other provisions as provided for, directly or indirectly,
under the EEA Agreement.

Public security, plurality of the media and prudential rules shall be regarded as legitimate interests
within the meaning of the first subparagraph.

Any other public interest must be communicated to the EFTA Surveillance Authority by the
EFTA State concerned and shall be recognised by the EFTA Surveillance Authority after an
assessment of its compatibility with the general principles and other provisions as provided for,
directly or indirectly, under the EEA Agreement before the measures referred to above may be
taken. The EFTA Surveillance Authority shall inform the EFTA State concerned of its decision
within 25 working days of that communication.

Article 22
Referral to the EFTA Surveillance Authority.

1. One or more EFTA States may request the EFTA Surveillance Authority to examine any
concentration as defined in Article 3 of the act referred to in point 1 of Annex XIV to the EEA
Agreement (Regulation (EEC) No 139/2004) that does not have an EFTA dimension within the
meaning of Article 1 of the said act but affects trade between EFTA States and threatens to
significantly affect competition within the territory of the EFTA State or States making the
request.

Such a request shall be made at most within 15 working days of the date on which the con-
centration was notified, or if no notification is required, otherwise made known to the EFTA State
concerned.

2. The EFTA Surveillance Authority shall inform the competent authorities of the EFTA States and
the undertakings concerned of any request received pursuant to paragraph 1 without delay.

Any other EFTA State shall have the right to join the initial request within a period of 15 working
days of being informed by the EFTA Surveillance Authority of the initial request.

All national time limits relating to the concentration shall be suspended until, in accordance with
the procedure set out in this Article, it has been decided where the concentration shall be
examined. As soon as an EFTA State has informed the EFTA Surveillance Authority and the
undertakings concerned that it does not wish to join the request, the suspension of its national
time limits shall end.
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3. The EFTA Surveillance Authority may, at the latest 10 working days after the expiry of the period
set in paragraph 2, decide to examine, the concentration where it considers that it affects trade
between EFTA States and threatens to significantly affect competition within the territory of the
EFTA State or States making the request. If the EFTA Surveillance Authority does not take a
decision within this period, it shall be deemed to have adopted a decision to examine the
concentration in accordance with the request.

The EFTA Surveillance Authority shall inform all EFTA States and the undertakings concerned
of its decision. It may request the submission of a notification pursuant to Article 4(1), (2) and
(3) of the said act and Article 4(4) and (5) of this Chapter.

The EFTA State or States having made the request shall no longer apply their national legislation
on competition to the concentration.

4. Articles 2, Article 4(2) to (3) and Article 5 of the said act and Articles 6 and 8 to 21 of this Chapter

shall apply where the EFTA Surveillance Authority examines a concentration pursuant to
paragraph 3. Article 7 shall apply to the extent that the concentration has not been implemented
on the date on which the EFTA Surveillance Authority informs the undertakings concerned that
a request has been made.
Where a notification pursuant to Article 4(1), (2) and (3) of the said act and Article 4(4) and (5)
of this Chapter is not required, the period set in Article 10(1) within which proceedings may be
initiated shall begin on the working day following that on which the EFTA Surveillance Authority
informs the undertakings concerned that it has decided to examine the concentration pursuant to
paragraph 3.

5. The EFTA Surveillance Authority may inform one or several EFTA States that it considers a
concentration fulfils the criteria in paragraph 1. In such cases, the EFTA Surveillance Authority
may invite that EFTA State or those EFTA States to make a request pursuant to paragraph 1.

Article 23
The EFTA Surveillance Authority may submit to the Governments of the EFTA States, in
accordance with the provisions of Article 49 of this Agreement, proposals for forms to be used for
notifications pursuant to Article 4(1), (2) and (3) of the act referred to in point 1 of Annex XIV to the
EEA Agreement (Regulation (EC) No 139/2004), reasoned submissions pursuant to Article 4(4) and
(5) and modifications pursuant to Articles 6(2) and 8(2) of this Chapter, as well as proposals for
complementary notes to the forms.

Article 24
Relations with countries not party to the EEA Agreement.

1. The EFTA States shall inform the EFTA Surveillance Authority of any general difficulties
encountered by their undertakings with concentrations as defined in Article 3 of the act referred
to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC) No 139/2004) in a country
not Party to the EEA Agreement.

2. Initially not more than one year after the entry into force of the act referred to in point 1 of Annex
XIV to the EEA Agreement (Regulation (EC) No 139/2004) and this Chapter, and thereafter
periodically the EFTA Surveillance Authority shall draw up a report examining the treatment
accorded to EFTA undertakings having their seat or their principal fields of activity in the EFTA
territory, in the terms referred to in paragraphs 3 and 4, as regards concentrations in countries not
party to the EEA Agreement. The EFTA Surveillance Authority shall submit those reports to the
Standing Committee, together with any recommendations.

3. Whenever it appears to the EFTA Surveillance Authority, either on the basis of the reports
referred to in paragraph 2 or on the basis of other information, that a country not party to the EEA
Agreement does not grant EFTA undertakings having their seat or their principal fields of activity
in the EFTA territory, treatment comparable to that granted by EFTA States to undertakings from
that country, the EFTA Surveillance Authority may submit proposals to each of the Governments
of the EFTA States with a view to obtaining comparable treatment for EFTA undertakings having
their seat or their principal fields of activity in the EFTA territory.
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4. Measures taken under this Article shall comply with the obligations of the EFTA States under
international agreements, whether bilateral or multilateral.

Article 25
(No text)

Article 26

Chapter XIII as applied before the entry into force of the Agreement amending Protocol 4 to the
Agreement between the EFTA States on the establishment of a Surveillance Authority and a Court of
Justice signed on 4 June 2004 shall continue to apply to any concentration which was the subject of
an agreement or announcement or where control was acquired within the meaning of Article 4(1) of
Regulation (EEC) No 4064/89 before the date of application of the act referred to in point 1 of Annex
XIV to the EEA Agreement (Regulation (EC) No 139/2004) and former Chapter XIII, subject, in
particular, to the provisions governing applicability set out in subparagraphs 1 and 2°.

CHAPTER V
IMPLEMENTING CHAPTER IV ON THE CONTROL OF CONCENTRATIONS
BETWEEN UNDERTAKINGS
SECTION I
SCOPE
Article 1
Scope.
This Chapter shall apply to the control of concentrations conducted pursuant to Chapter IV.

SECTION II
NOTIFICATIONS AND OTHER SUBMISSIONS
Article 2
Persons entitled to submit notifications.

1. Notifications shall be submitted by the persons or undertakings referred to in Article 4(2) of the

act referred to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC) No 139/2004).
2. Where notifications are signed by representatives of persons or of undertakings, such

representatives shall produce written proof that they are authorised to act.
3. Joint notifications shall be submitted by a joint representative who is authorised to transmit and

to receive documents on behalf of all notifying parties.

Article 3
Submission of notifications.

1. Notifications shall be submitted in the manner prescribed by Form CO as set out in Appendix 2
to this Protocol. Under the conditions set out in Appendix 3, notifications may be submitted in
Short Form as defined therein. Joint notifications shall be submitted on a single form.

2. One original and six copies of the Form CO and the supporting documents shall be submitted to
the EFTA Surveillance Authority. The notification shall be delivered to the address referred to in
Article 23(1) and in the format specified by the EFTA Surveillance Authority.

3. The supporting documents shall be either originals or copies of the originals; in the latter case the
notifying parties shall confirm that they are true and complete.

4. Notifications shall be in an official language of an EFTA State or of the Community. If
undertakings choose to notify the EFTA Surveillance Authority in a language which is not one of
the official languages of the States falling within the competence of that Authority, or a working
language of that Authority, they shall simultaneously supplement all documentation with a

3 The text of Article 26, is identical to former Article 10(3) of Chapter XVI, as amended by the Agreement of 4 June
2004 amending Protocol 4 to the Agreement between the EFTA States on the establishment of a Surveillance
Authority and a Court of Justice (e.i.£.20.5.2005),. It should be noted that Subparagraph 1 as referred to in the
Article is now in Article 10(1) of Chapter VIII of Part V. Subparagraph 2 of the Article has been deleted.
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translation into an official language or a working language of that Authority. The language which
is chosen for the translation shall determine the language in which the undertakings may be
addressed by the EFTA Surveillance Authority. Supporting documents shall be submitted in their
original language. Where the original language is not one of the official languages as referred to
above, a translation into the language of the proceedings shall be attached.

5. (No text)

Article 4
Information and documents to be provided.

1. Notifications shall contain the information, including documents, requested in the applicable
forms set out in the Appendices. The information shall be correct and complete.

2. The EFTA Surveillance Authority may dispense with the obligation to provide any particular
information in the notification, including documents, or with any other requirement specified in
Appendices 2 and 3 where the EFTA Surveillance Authority considers that compliance with those
obligations or requirements is not necessary for the examination of the case.

3. The EFTA Surveillance Authority shall without delay acknowledge in writing to the notifying
parties or their representatives receipt of the notification and of any reply to a letter sent by the
EFTA Surveillance Authority pursuant to Article 5(2) and 5(3).

Article 5
Effective date of notification.

1. Subject to paragraphs 2, 3 and 4, notifications shall become effective on the date on which they
are received by the EFTA Surveillance Authority.

2. Where the information, including documents, contained in the notification is incomplete in any
material respect, the EFTA Surveillance Authority shall inform the notifying parties or their
representatives in writing without delay. In such cases, the notification shall become effective on
the date on which the complete information is received by the EFTA Surveillance Authority.

3. Material changes in the facts contained in the notification coming to light subsequent to the
notification which the notifying parties know or ought to know, or any new information coming
to light subsequent to the notification which the parties know or ought to know and which would
have had to be notified if known at the time of notification, shall be communicated to the EFTA
Surveillance Authority without delay. In such cases, when these material changes or new
information could have a significant effect on the appraisal of the concentration, the notification
may be considered by the EFTA Surveillance Authority as becoming effective on the date on
which the relevant information is received by the EFTA Surveillance Authority; the EFTA
Surveillance Authority shall inform the notifying parties or their representatives of this in writing
and without delay.

4. Incorrect or misleading information shall be considered to be incomplete information.

5. When the EFTA Surveillance Authority publishes the fact of the notification pursuant to Article
4(3) of the act referred to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC) No
139/2004), it shall specify the date upon which the notification has been received. Where, further
to the application of paragraphs 2, 3 and 4 of this Article, the effective date of notification is later
than the date specified in that publication, the EFTA Surveillance Authority shall issue a further
publication in which it shall state the later date.

Article 6
Specific provisions relating to reasoned submissions, supplements and certifications.
1. Reasoned submissions within the meaning of Article 4(4) and 4(5) of Chapter IV shall contain
the information, including documents, requested in accordance with Appendix 4 to this Protocol.
2. Article 2, Article 3(1), third sentence, 3(2) to (5), Article 4, Article 5(1), 5 (2) first sentence, 5
(3), 5 (4), Article 21 and Article 23 of this Chapter shall apply mutatis mutandis to reasoned
submissions within the meaning of Article 4(4) and 4(5) of Chapter I'V.
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Article 2, Article 3(1), third sentence, 3(2) to (5), Article 4, Article 5(1) to (4), Article 21 and
Article 23 of this Chapter shall apply mutatis mutandis to supplements to notifications and
certifications within the meaning of Article 10(5) of Chapter IV.

SECTION III
TIME LIMITS
Article 7
Beginning of time periods.
Time periods shall begin on the working day, as defined in Article 24 of this Chapter, following
the event to which the relevant provision of the act referred to in point 1 of Annex XIV to the EEA
Agreement (Regulation (EC) No 139/2004) and Chapter IV refers.

Article 8
Expiry of time periods.
A time period calculated in working days shall expire at the end of its last working day.
A time period set by the EFTA Surveillance Authority in terms of a calendar date shall expire at
the end of that day.

Article 9
Suspension of time limit.

1. The time limits referred to in Articles 9(4), Article 10(1) and 10(3) of Chapter IV shall be
suspended where the EFTA Surveillance Authority has to take a decision pursuant to Article 11(3)
or Article 13(4) of that Chapter, on any of the following grounds:

a) information which the EFTA Surveillance Authority has requested pursuant to Article 11(2)
of Chapter IV from one of the notifying parties or another involved party, as defined in Article
11 of this Chapter, is not provided or not provided in full within the time limit fixed by the
EFTA Surveillance Authority;

b) information which the EFTA Surveillance Authority has requested pursuant to Article 11(2)
of Chapter IV from a third party, as defined in Article 11 of this Chapter, is not provided or
not provided in full within the time limit fixed by the EFTA Surveillance Authority owing to
circumstances for which one of the notifying parties or another involved party, as defined in
Article 11 of this Chapter, is responsible;

c) one of the notifying parties or another involved party, as defined in Article 11 of this Chapter,
has refused to submit to an inspection deemed necessary by the EFTA Surveillance Authority
on the basis of Article 13(1) of Chapter IV or to cooperate in the carrying out of such an
inspection in accordance with Article 13(2) of that Chapter;

d) the notifying parties have failed to inform the EFTA Surveillance Authority of material
changes in the facts contained in the notification, or of any new information of the kind
referred to in Article 5(3) of this Chapter.

2. The time limits referred to in Articles 9(4), Article 10(1) and 10(3) of Chapter IV shall be
suspended where the EFTA Surveillance Authority has to take a decision pursuant to Article 11(3)
of that Chapter, without proceeding first by way of simple request for information, owing to
circumstances for which one of the undertakings involved in the concentration is responsible.

3. The time limits referred to in Articles 9(4), Article 10(1) and (3) of Chapter I'V shall be suspended:
a) in the cases referred to in points (a) and (b) of paragraph 1, for the period between the expiry

of the time limit set in the simple request for information, and the receipt of the complete and
correct information required by decision;

b) in the cases referred to in point (c) of paragraph 1, for the period between the unsuccessful
attempt to carry out the inspection and the completion of the inspection ordered by decision;

c¢) in the cases referred to in point (d) of paragraph 1, for the period between the occurrence of
the change in the facts referred to therein and the receipt of the complete and correct inform-
ation.
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d) in the cases referred to in paragraph 2 for the period between the expiry of the time limit set
in the decision and the receipt of the complete and correct information required by decision.
4. The suspension of the time limit shall begin on the working day following the date on which the
event causing the suspension occurred. It shall expire with the end of the day on which the reason
for suspension is removed. Where such a day is not a working day, the suspension of the time
limit shall expire with the end of the following working day.

Article 10
Compliance with the time limits.

1. The time limits referred to in Article 4(4), fourth subparagraph, Article 9(4), Article 10(1) and
(3), and Article 22(3) of Chapter IV shall be met where the EFTA Surveillance Authority has
taken the relevant decision before the end of the period.

2. The time limits referred to in Article 4(4), second subparagraph, Article 4(5), third subparagraph,
Article 9(2), Article 22(1), second subparagraph, and 22(2), second subparagraph, of Chapter [V
shall be met by an EFTA State concerned where that EFTA State, before the end of the period,
informs the EFTA Surveillance Authority in writing or makes or joins the request in writing, as
the case may be.

3. The time limit referred to in Article 9(6) of Chapter IV shall be met where the competent authority
of an EFTA State concerned informs the undertakings concerned in the manner set out in that
provision before the end of the period.

SECTION IV
EXERCISE OF THE RIGHT TO BE HEARD; HEARINGS
Article 11
Parties to be heard.

For the purposes of the rights to be heard pursuant to Article 18 of Chapter IV, the following

parties are distinguished:

a) notifying parties, that is, persons or undertakings submitting a notification pursuant to Article
4(2) of the act referred to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC)
No 139/2004);

b) other involved parties, that is, parties to the proposed concentration other than the notifying
parties, such as the seller and the undertaking which is the target of the concentration;

c) third persons, that is natural or legal persons, including customers, suppliers and competitors,
provided they demonstrate a sufficient interest within the meaning of Article 18(4), second
sentence, of Chapter IV, which is the case in particular
— for members of the administrative or management bodies of the undertakings concerned

or the recognised representatives of their employees;
— for consumer associations, where the proposed concentration concerns products or
services used by final consumers.

d) parties regarding whom the EFTA Surveillance Authority intends to take a decision pursuant
to Article 14 or Article 15 of Chapter I'V.

Article 12
Decisions on the suspension of concentrations.

1.  Where the EFTA Surveillance Authority intends to take a decision pursuant to Article 7(3) of
Chapter IV which adversely affects one or more of the parties, it shall, pursuant to Article 18(1)
of that Chapter, inform the notifying parties and other involved parties in writing of its objections
and shall set a time limit within which they may make known their views in writing.

2. Where the EFTA Surveillance Authority, pursuant to Article 18(2) of Chapter IV, has taken a
decision referred to in paragraph 1 of this Article provisionally without having given the notifying
parties and other involved parties the opportunity to make known their views, it shall without
delay send them the text of the provisional decision and shall set a time limit within which they
may make known their views in writing.
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Once the notifying parties and other involved parties have made known their views, the EFTA
Surveillance Authority shall take a final decision annulling, amending or confirming the
provisional decision. Where they have not made known their views in writing within the time
limit set, the EFTA Surveillance Authority's provisional decision shall become final with the
expiry of that period.

Article 13
Decisions on the substance of the case.

1.  Where the EFTA Surveillance Authority intends to take a decision pursuant to Article 6(3) or
Article 8(2) to (6) of Chapter IV, it shall, before consulting the Advisory Committee on
Concentrations, hear the parties pursuant to Article 18(1) and (3) of that Chapter.

Article 12(2) of this Chapter shall apply mutatis mutandis where, in application of Article 18(2)
of Chapter IV, the EFTA Surveillance Authority has taken a decision pursuant to Article 8(5) of
that Chapter provisionally.

2. The EFTA Surveillance Authority shall address its objections in writing to the notifying parties.
The EFTA Surveillance Authority shall, when giving notice of objections, set a time limit within
which the notifying parties may inform the EFTA Surveillance Authority of their comments in
writing.

The EFTA Surveillance Authority shall inform other involved parties in writing of these
objections.

The EFTA Surveillance Authority shall also set a time limit within which those other involved
parties may inform the EFTA Surveillance Authority of their comments in writing.

The EFTA Surveillance Authority shall not be obliged to take into account comments received
after the expiry of a time limit which it has set.

3. The parties to whom the EFTA Surveillance Authority's objections have been addressed or who
have been informed of those objections shall, within the time limit set, submit in writing their
comments on the objections. In their written comments, they may set out all facts and matters
known to them which are relevant to their defence, and shall attach any relevant documents as
proof of the facts set out. They may also propose that the EFTA Surveillance Authority hear
persons who may corroborate those facts. They shall submit one original and six copies of their
comments to the EFTA Surveillance Authority. An electronic copy shall also be submitted at the
same address and in the format specified by the EFTA Surveillance Authority. The EFTA
Surveillance Authority shall forward copies of such written comments without delay to the
competent authorities of the EFTA States.

4.  Where the EFTA Surveillance Authority intends to take a decision pursuant to Article 14 or
Article 15 of Chapter 1V, it shall, before consulting the Advisory Committee on Concentrations,
hear pursuant to Article 18(1) and (3) of that Chapter the parties regarding whom the EFTA
Surveillance Authority intends to take such a decision.

The procedure provided for in paragraph 2, first and second subparagraphs, and paragraph 3 shall
apply, mutatis mutandis.

Article 14
Oral hearings.

1.  Where the EFTA Surveillance Authority intends to take a decision pursuant to Article 6(3) or
Article 8(2) to (6) of Chapter 1V, it shall afford the notifying parties who have so requested in
their written comments the opportunity to develop their arguments in a formal oral hearing. It
may also, at other stages in the proceedings, afford the notifying parties the opportunity of
expressing their views orally.

2. Where the EFTA Surveillance Authority intends to take a decision pursuant to Article 6(3) or
Article 8(2) to (6) of Chapter IV, it shall also afford other involved parties who have so requested
in their written comments the opportunity to develop their arguments in a formal oral hearing. It
may also, at other stages in the proceedings, afford other involved parties the opportunity of
expressing their views orally.
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Where the EFTA Surveillance Authority intends to take a decision pursuant to Article 14 or
Article 15 of Chapter IV, it shall afford parties on whom it proposes to impose a fine or periodic
penalty payment the opportunity to develop their arguments in a formal oral hearing, if so
requested in their written comments. It may also, at other stages in the proceedings, afford such
parties the opportunity of expressing their views orally.

Article 15

Conduct of formal oral hearings.
Formal oral hearings shall be conducted by the Hearing Officer in full independence.
The EFTA Surveillance Authority shall invite the persons to be heard to attend the formal oral
hearing on such date as it shall determine.
The EFTA Surveillance Authority shall invite the competent authorities of the EFTA States to
take part in any formal oral hearing.
Persons invited to attend shall either appear in person or be represented by legal representatives
or by representatives authorised by their constitution as appropriate. Undertakings and associat-
ions of undertakings may also be represented by a duly authorised agent appointed from among
their permanent staff.
Persons heard by the EFTA Surveillance Authority may be assisted by their lawyers or other
qualified and duly authorised persons admitted by the Hearing Officer.
Formal oral hearings shall not be public. Each person may be heard separately or in the presence
of other persons invited to attend, having regard to the legitimate interest of the undertakings in
the protection of their business secrets and other confidential information.
The Hearing Officer may allow all parties within the meaning of Article 11, the EFTA Surveill-
ance Authority and the competent authorities of the EFTA States to ask questions during the
formal oral hearing.
The Hearing Officer may hold a preparatory meeting with the parties and the EFTA Surveillance
Authority services, so as to facilitate the efficient organisation of the formal oral hearing.
The statements made by each person heard shall be recorded. Upon request, the recording of the
formal oral hearing shall be made available to the persons who attended that hearing. Regard shall
be had to the legitimate interest of the undertakings in the protection of their business secrets and
other confidential information.

Article 16

Hearing of third persons.
If third persons apply in writing to be heard pursuant to Article 18 (4), second sentence, of Chapter
IV, the EFTA Surveillance Authority shall inform them in writing of the nature and subject matter
of the procedure and shall set a time limit within which they may make known their views.
The third persons referred to in paragraph 1 shall make known their views in writing within the
time limit set. The EFTA Surveillance Authority may, where appropriate, afford such third parties
who have so requested in their written comments the opportunity to participate in a formal
hearing. It may also in other cases afford such third parties the opportunity of expressing their
views orally.
The EFTA Surveillance Authority may likewise invite any other natural or legal person to express
its views, in writing as well as orally, including at a formal oral hearing.

SECTION V
ACCESS TO THE FILE AND TREATMENT OF
CONFIDENTIAL INFORMATION
Article 17

Access to the file and use of documents.
If so requested, the EFTA Surveillance Authority shall grant access to the file to the parties to
whom it has addressed a statement of objections, for the purpose of enabling them to exercise
their rights of defence. Access shall be granted after the notification of the statement of objections.
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2. The EFTA Surveillance Authority shall, upon request, also give the other involved parties who
have been informed of the objections access to the file in so far as this is necessary for the purposes
of preparing their comments.

3. Theright of access to the file shall not extend to confidential information, or to internal documents
of the EFTA Surveillance Authority, the EC Commission, the competent authorities of the EFTA
States or of the EC Member States. The right of access to the file shall equally not extend to
correspondence between the EFTA Surveillance Authority, the Commission, the competent
authorities of the EFTA States and the competent authorities of the EC Member States.

4. Documents obtained through access to the file pursuant to this Article may only be used for the
purposes of the relevant proceeding pursuant to the act referred to in point 1 of Annex XIV to the
EEA Agreement (Regulation (EC) No 139/2004) and Chapter I'V.

Article 18
Confidential information.

1. Information, including documents, shall not be communicated or made accessible by the EFTA
Surveillance Authority in so far as it contains business secrets or other confidential information
the disclosure of which is not considered necessary by the EFTA Surveillance Authority for the
purpose of the procedure.

2. Any person which makes known its views or comments pursuant to Articles 12, Article 13 and
Article 16 of this Chapter, or supplies information pursuant to Article 11 of Chapter 1V, or
subsequently submits further information to the EFTA Surveillance Authority in the course of the
same procedure, shall clearly identify any material which it considers to be confidential, giving
reasons, and provide a separate non-confidential version by the date set by the EFTA Surveillance
Authority.

3. Without prejudice to paragraph 2, the EFTA Surveillance Authority may require persons referred
to in Article 3 of the act referred to in point 1 of Annex XIV to the EEA Agreement (Regulation
(EC) No 139/2004), undertakings and associations of undertakings in all cases where they
produce or have produced documents or statements pursuant to the said act or Chapter IV to
identify the documents or parts of documents which they consider to contain business secrets or
other confidential information belonging to them and to identify the undertakings with regard to
which such documents are to be considered confidential.

The EFTA Surveillance Authority may also require persons referred to in Article 3 of the act
referred to in point 1 of Annex XIV to the EEA Agreement (Regulation (EC) No 139/2004),
undertakings or associations of undertakings to identify any part of a statement of objections, case
summary or a decision adopted by the EFTA Surveillance Authority which in their view contains
business secrets.

Where business secrets or other confidential information are identified, the persons, undertakings
and associations of undertakings shall give reasons and provide a separate non-confidential
version by the date set by the EFTA Surveillance Authority.

4. If persons, undertakings or associations of undertakings fail to comply with paragraphs 2 or 3,
the EFTA Surveillance Authority may assume that the documents or statements concerned do not
contain confidential information.

SECTION VI
COMMITMENTS OFFERED BY THE UNDERTAKINGS
CONCERNED
Article 19
Time limits for submission of commitments.

1. Commitments offered by the undertakings concerned pursuant to Article 6(2) of Chapter I'V shall

be submitted to the EFTA Surveillance Authority within not more than 20 working days from the

date of receipt of the notification.



Nr. 93 9. desember 2021

2. Commitments offered by the undertakings concerned pursuant to Article 8(2) of Chapter I'V shall
be submitted to the EFTA Surveillance Authority within not more than 65 working days from the
date on which proceedings were initiated.

Where pursuant to Article 10(3), second subparagraph, of Chapter IV the period for the adoption
of a decision pursuant to Article 8(1), (2) and (3) is extended, the period of 65 working days for
the submission of commitments shall automatically be extended by the same number of working
days.

In exceptional circumstances, the EFTA Surveillance Authority may accept commitments offered
after the expiry of the time limit for their submission within the meaning of this paragraph
provided that the procedure provided for in Article 19(5) of Chapter IV is complied with.

3. Atrticles 7, 8 and 9 shall apply mutatis mutandis.

Article 20
Procedure for the submission of commitments.
1. One original and six copies of commitments offered by the undertakings concerned pursuant to
Article 6(2) or Article 8(2) of Chapter IV shall be submitted to the EFTA Surveillance Authority.
An electronic copy shall also be submitted at the same address and in the format specified by the
EFTA Surveillance Authority. The EFTA Surveillance Authority shall forward copies of such
commitments without delay to the competent authorities of the EFTA States.
la. In addition to the requirements set out in paragraph 1, the undertakings concerned shall, at
the same time as offering commitments pursuant to Article 6(2) or Article 8(2) of Chapter
IV, submit one original and six copies of the information and documents prescribed by the
Form RM relating to remedies (Form RM) as set out in Appendix 5 to this Protocol. The
information submitted shall be correct and complete.
2. When offering commitments pursuant to Articles 6(2) or Article 8 (2) of Chapter IV, the under-
takings concerned shall at the same time clearly identify any information which they consider to
be confidential, giving reasons, and shall provide a separate non-confidential version.

Article 20a
Trustees.

1. The commitments offered by the undertakings concerned pursuant to Article 6(2) or Article 8(2)
of Chapter IV may include, at the own expense of the undertakings concerned, the appointment
of an independent trustee (or trustees) assisting the EFTA Surveillance Authority in overseeing
the parties' compliance with the commitments or having a mandate to implement the commit-
ments. The trustee may be appointed by the parties, after the EFTA Surveillance Authority has
approved its identity, or by the EFTA Surveillance Authority. The trustee shall carry out its tasks
under the supervision of the EFTA Surveillance Authority.

2. The EFTA Surveillance Authority may attach such trustee-related provisions of the commitments
as conditions and obligations pursuant to Article 6(2) or Article 8(2) of Chapter IV.

SECTION VII
MISCELLANEOUS PROVISIONS
Article 21
Transmission of documents.
1. Transmission of documents and invitations from the EFTA Surveillance Authority to the
addressees may be effected in any of the following ways:
a) delivery by hand against receipt;
b) registered letter with acknowledgement of receipt;
c) fax with a request for acknowledgement of receipt;
d) telex;
e) electronic mail with a request for acknowledgement of receipt.
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2. Unless otherwise provided in this Chapter, paragraph 1 also applies to the transmission of docu-
ments from the notifying parties, from other involved parties or from third parties to the EFTA
Surveillance Authority.

3. Where a document is sent by telex, by fax or by electronic mail, it shall be presumed that it has
been received by the addressee on the day on which it was sent.

Article 22
Setting of time limits.

In setting the time limits provided for pursuant to Article 12(1) and (2), Article 13(2) and Article
16(1), the EFTA Surveillance Authority shall have regard to the time required for the preparation of
statements and to the urgency of the case. It shall also take account of working days as well as public
holidays in the country of receipt of the EFTA Surveillance Authority's communication.

Time limits shall be set in terms of a precise calendar date.

Article 23
Receipt of documents by the EFTA Surveillance Authority.

1. In accordance with the provisions of Article 5(1) of this Chapter, notifications shall be delivered
to the EFTA Surveillance Authority.*

2. Additional information requested to complete notifications must reach the EFTA Surveillance
Authority at the address referred to in paragraph 1.

3. Written comments on EFTA Surveillance Authority communications pursuant to Article 12(1)
and (2), Article 13(2) and Article 16(1) of this Chapter must have reached the EFTA Surveillance
Authority at the address referred to in paragraph 1 before the expiry of the time limit set in each
case.

Article 24
Definition of working days.

The expression working days in the act referred to in point 1 of Annex XIV to the EEA Agreement
(Regulation (EC) No 139/2004) and in this Chapter means all days other than Saturdays, Sundays, and
EFTA Surveillance Authority holidays as published in the EEA Section of, and the EEA Supplement
to, the Official Journal of the European Union before the beginning of each year.

Article 25
(No text)

PART IV
COAL AND STEEL
CHAPTER VI
RULES APPLICABLE TO UNDERTAKINGS IN THE FIELD OF COAL AND STEEL
SECTION 1
GENERAL RULES REGARDING AGREEMENTS AND CONCENTRATIONS.
Article 1

1. Authorizations pursuant to Article 1(2) of Protocol 25 to the EEA Agreement may be granted
subject to specified conditions and for limited periods. In such cases the EFTA Surveillance
Authority shall renew an authorization once or several times if it finds that the requirements of
subparagraphs (a) to (c) of Article 1(2) of Protocol 25 to the EEA Agreement are still met at the
time of renewal.

2. The EFTA Surveillance Authority shall revoke or amend an authorization if it finds that as a result
of a change in circumstances the agreement no longer meets these requirements, or that the actual
results of the agreement or of the application thereof are contrary to the requirements for its
authorization.

4 EFTA Surveillance Authority, Rue Belliard 35, B-1040 Brussels, Belgium
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3. Decisions granting, renewing, amending, refusing or revoking an authorization shall be published
together with the reasons therefor; the restrictions imposed by Article 3(2) shall not apply thereto.

4. The EFTA Surveillance Authority may, as provided in Article 3, obtain any information needed
for the application of Article 1 of Protocol 25 to the EEA Agreement and of this Article, either
by making a special request to the parties concerned or by means of decisions stating the kinds of
agreement, decision or practice which must be communicated to it.

5.  The EFTA Surveillance Authority shall have sole jurisdiction, subject to the right to bring actions
before the EFTA Court in accordance with Article 108(2) of the EEA Agreement and with the
relevant provisions of this Agreement and, on the conditions set out in Article 55 of the EEA
Agreement and Protocols 22 and 25 thereto, to rule whether any such agreement or decision is
compatible with Article 1 of Protocol 25 to the EEA Agreement.

6. On any undertaking which has entered into an agreement which is automatically void pursuant to
Article 1(3) of Protocol 25 to the EEA Agreement, or has enforced or attempted to enforce, by
arbitration, penalty, boycott or any other means, an agreement or decision which is automatically
void or an agreement for which authorization has been refused or revoked, or has obtained an
authorization by means of information which it knew to be false or misleading, or has engaged in
practices prohibited by Article 1(1) of Protocol 25 to the EEA Agreement, the EFTA Surveillance
Authority may impose fines or periodic penalty payments not exceeding twice the turnover on
the products which were the subject of the agreement, decision or practice prohibited by Article
1(1) of Protocol 25 to the EEA Agreement; if, however, the purpose of the agreement, decision
or practice is to restrict production, technical development or investment, this maximum may be
raised to 10% of the annual turnover of the undertakings in question in the case of fines, and 20%
of the daily turnover in the case of periodic penalty payments.

Article 2

1. In assessing whether the requirements of Article 2(2) of Protocol 25 to the EEA Agreement are
met, the EFTA Surveillance Authority shall, in accordance with the principle of non-dis-
crimination, take account of the size of like undertakings in the territory covered by the EEA
Agreement, to the extent it considers justified in order to avoid or correct disadvantages resulting
from unequal competitive conditions.

2. The EFTA Surveillance Authority may make its authorization subject to any conditions which it
considers appropriate for the purposes of Article 2(2) of Protocol 25 to the EEA Agreement.

3. Before ruling on a transaction concerning undertakings at least one of which is not subject to
Article 3 of Protocol 25 to the EEA Agreement, the EFTA Surveillance Authority shall obtain the
comments of the Governments concerned.

4. Without prejudice to the application of Article 3 to undertakings within its jurisdiction, the EFTA
Surveillance Authority may obtain from the natural or legal persons who have acquired or
regrouped or are intending to acquire or regroup the rights or assets in question any information
needed for the application of Article 2 of Protocol 25 to the EEA Agreement and of the present
Article concerning transactions liable to produce the effect referred to in Article 2(1) of Protocol
25 to the EEA Agreement.

5. If a concentration should occur which the EFTA Surveillance Authority finds has been effected
contrary to the provisions of Article 2(1) of Protocol 25 to the EEA Agreement but which
nevertheless meets the requirements of Article 2(2) of Protocol 25 to the EEA Agreement, the
EFTA Surveillance Authority shall make its approval of that concentration subject to payment by
the persons who have acquired or regrouped the rights or assets in question of the fine provided
for in paragraph 12(b); the amount of the fine shall not be less than half of the maximum
determined in that subparagraph (b) should it be clear that authorization ought to have been
applied for. If the fine is not paid, the EFTA Surveillance Authority shall take the steps hereinafter
provided for in respect of concentrations found to be unlawful.

6. If a concentration should occur which the EFTA Surveillance Authority finds cannot fulfil the
general or specific conditions to which an authorization under Article 2(2) of Protocol 25 to the
EEA Agreement would be subject, the EFTA Surveillance Authority shall, by means of a



Nr. 93 9. desember 2021

10.

11.

12.

13.

reasoned decision, declare the concentration unlawful and, after giving the parties concerned the
opportunity to submit their comments, shall order separation of the undertakings or assets improp-
erly concentrated or cessation of joint control, and any other measures which it considers
appropriate to return the undertakings or assets in question into independent operation and restore
normal conditions of competition. Any person directly concerned may institute proceedings
against such decisions, as provided in Articles 108(2)(b) of the EEA Agreement and 18 of the
present Agreement. The EFTA Court, in accordance with Article 108(2) of the EEA Agreement
and with the relevant provisions of this Agreement, shall have unlimited jurisdiction to assess
whether the transaction effected is a concentration within the meaning of Article 2(1) of Protocol

25 to the EEA Agreement and of the acts concerning coal and steel as contained in Annex XIV

to the EEA Agreement. The institution of proceedings shall have suspensory effect. Proceedings

may not be instituted until the measures provided for above have been ordered, unless the EFTA

Surveillance Authority agrees to the institution of separate proceedings against the decision

declaring the transaction unlawful.

The EFTA Surveillance Authority may at any time, unless Article 41 of this Agreement is applied,

take or cause to be taken such interim measures of protection as it may consider necessary to

safeguard the interests of competing undertakings and of third parties, and to forestall any step
which might hinder the implementation of its decisions. Unless the EFTA Court decides
otherwise, proceedings shall not have suspensory effect in respect of such interim measures.

The EFTA Surveillance Authority shall allow the parties concerned a reasonable period in which

to comply with its decisions, on expiration of which it may impose daily penalty payments not

exceeding one-tenth of 1% of the value of the rights or assets in question.

Furthermore, if the parties concerned do not fulfil their obligations, the EFTA Surveillance

Authority shall itself take steps to implement its decision.

The EFTA Surveillance Authority is also empowered to make such recommendations to the

EFTA States concerned as may be necessary to ensure that the measures provided for in the

preceding paragraphs are implemented under their own law.

In the exercise of its powers, the EFTA Surveillance Authority shall take account of the rights of

third parties which have been acquired in good faith.

The EFTA Surveillance Authority may impose fines not exceeding:

a) 3% of the value of the assets acquired or regrouped or to be acquired or regrouped, on natural
or legal persons who have evaded the obligations laid down in paragraph 4;

b) 10% of the value of the assets acquired or regrouped, on natural or legal persons who have
evaded the obligations laid down in Article 2(1) of Protocol 25 to the EEA Agreement; this
maximum shall be increased by one twenty-fourth for each month which elapses after the end
of the twelfth month following completion of the transaction until the EFTA Surveillance
Authority establishes that there has been an infringement;

c) 10% of'the value of the assets acquired or regrouped or to be acquired or regrouped, on natural
or legal persons who have obtained or attempted to obtain authorization under Article 2(2) of
Protocol 25 to the EEA Agreement by means of false or misleading information;

d) 15% of the value of the assets acquired or regrouped, on undertakings within its jurisdiction
which have engaged in or been party to transactions contrary to the provisions of Article 2 of
Protocol 25 to the EEA Agreement or of the present Article.

Persons fined under paragraph 12 may appeal to the EFTA Court as provided in Article 35 of this

Agreement.

Article 3
The EFTA Surveillance Authority may obtain the information it requires to carry out its tasks. It
may have any necessary checks made.
Without prejudice to Articles 9(2) and 10(2) and (3) of Protocol 23 to the EEA Agreement, the
EFTA Surveillance Authority must not disclose information acquired as a result of the application
of Articles 55 and 58 of the EEA Agreement, of Protocol 25 thereto and of the provisions of this
Chapter and which is of the kind covered by the obligation of professional secrecy, in particular
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information about undertakings, their business relations or their cost components. This obligation
shall also apply to the representatives of the EC Commission and of the EC Member States who
participate in the Advisory Committee pursuant to Article 14(2) of Chapter II and in the hearing
pursuant to Article 14(3) of Chapter III.

Subject to this reservation, it shall publish such data as could be useful to governments or to any
other parties concerned.

3. The EFTA Surveillance Authority may impose fines or periodic penalty payments on under-
takings which evade their obligations under decisions taken pursuance of this Article or which
knowingly furnish false information. The maximum amount of such fines shall be 1% of the
annual turnover, and the maximum amount of such penalty payments shall be 5% of the average
daily turnover for each day's delay.

4. Any breach of professional secrecy by the EFTA Surveillance Authority which has caused
damage to an undertaking may be the subject of an action for compensation before the EFTA
Court in accordance with Article 108(2) of the EEA Agreement and with the relevant provisions
of this Agreement, in particular Article 39.

Article 4
Before imposing a pecuniary sanction or ordering a periodic penalty payment as provided for in
this Chapter, the EFTA Surveillance Authority must give the party concerned the opportunity to
submit its comments.

Article 5
The turnover taken as the basis for calculating any fines and periodic penalty payments imposed
on undertakings under this Chapter shall be the turnover on products referred to in Protocol 14 to the
EEA Agreement.

SECTION II
INFORMATION TO BE FURNISHED (ARTICLE 2 (4) OF SECTION I).
PART ONE
COMPULSORY NOTIFICATION.
Article 1
All natural and legal persons except persons engaged within the territory covered by the EEA
Agreement in the production of coal and steel or in the distribution of those products other than by
way of sale to domestic consumers or small craft industries shall, where they effect transactions
specified in the following Articles, furnish information as provided for in this Section.

Article 2

The persons referred to in Article 1 shall notify the EFTA Surveillance Authority of any
acquisition of rights in an undertaking covered by Article 3 of Protocol 25 to the EEA Agreement and
any acquisition of power to exercise on their own behalf or on behalf of third parties rights in any such
undertaking, whereby they acquire more than 10% of the voting power at meetings of shareholders or
other members of such undertaking and where the total value of the rights held by them exceeds ECU
100 000. Any rights, or power to exercise rights on behalf of others, held by the persons concerned
before the transaction in question shall be included in that calculation.

Article 3
Article 1 shall also apply to the acquisition of rights in any undertaking which exercises control
over an undertaking covered by Article 3 of Protocol 25 to the EEA Agreement.

Article 4
1. Banks and their agents shall be exempt from the obligation to notify the transactions mentioned
in Articles 2 and 3 where exercise of voting rights attaches:
- to shares belonging to customers of those or other banks; or
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- toregistered shares or stock in respect of which the bank is entitled to exercise such rights in
a fiduciary capacity on behalf of its clients.
2. Paragraph 1 shall not affect:
- the obligation for banks to furnish information on such transactions under Article 7;
- the obligation for their customers to notify such transactions in accordance with Articles 2
and 3 or to furnish information under Article 7.

Article 5
The EFTA Surveillance Authority may, by special authorization and subject to certain conditions,
grant exemption from the obligation to notify the transactions mentioned in Articles 2 and 3 to duly
accredited stockbrokers where they do not exercise the voting rights attaching to the stock held by
them.

Article 6
The notification provided for in Articles 2 and 3 shall be made within four weeks from the date
on which the person required to make notification has knowledge of the transaction in question.

PART TWO
SPECIAL REQUESTS FOR INFORMATION.
Article 7

1. The EFTA Surveillance Authority may, by special request, obtain from the persons mentioned in
Article 1 all information necessary for the implementation of Article 2 of Section I regarding:

1) acquisition of ownership of or of rights to use premises, industrial plant or concessions of any
undertaking if, before such acquisition, those premises, plant or concessions were used in the
operations of that undertaking;

2) acquisition of rights, in an undertaking, conferring voting powers at meetings of shareholders
or other members of such undertaking;

3) acquisition of the power to exercise on their own behalf or on behalf of third parties rights of
the kind referred to in subparagraph (2) belonging to third parties;

4) acquisition by contract of the power to make decisions as to how the profits of an undertaking
are shown in the accounts or applied,

5) acquisition of the power to participate in the management of an undertaking, alone or with
others, whether as owner, beneficiary, manager or member of the managing organs;

6) appointment to the Board of Directors of an undertaking.

2. The persons subject to the obligation to furnish information must likewise declare to the EFTA
Surveillance Authority at the latter's request the name and address of the actual owner of the rights
concerned, where they are empowered:

- to exercise the rights referred to in paragraph 1 in a fiduciary capacity on behalf of a third party;

- to exercise on their own behalf or on behalf of third parties the rights referred to in paragraph
1 belonging to third parties.

SECTION III
LIMITATION PERIODS IN PROCEEDINGS AND THE ENFORCEMENT OF
SANCTIONS UNDER PROTOCOL 25 TO THE EEA AGREEMENT
AND THE PRESENT CHAPTER.
Article 1
Limitation periods in proceedings.

1. The power of the EFTA Surveillance Authority to impose fines for infringements of the pro-
visions of Articles 53 and 54 of the EEA Agreement and Protocol 25 thereto or of the provisions
contained in this Chapter shall be subject to a limitation period:

a) of three years in the case of infringements of provisions concerning applications or communi-
cations of the parties, requests for information, or the carrying out of investigations;
b) of five years in the case of all other infringements.
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2. Time shall begin to run upon the day on which the infringement is committed. However, in the
case of continuing or repeated infringements, time shall begin to run upon the day on which the
infringement ceases.

Article 2
Interruption of the limitation period in proceedings.

1. Any action taken by the EFTA Surveillance Authority for the purpose of the preliminary investi-
gation or proceedings in respect of an infringement shall interrupt the limitation period in
proceedings. The limitation period shall be interrupted with effect from the date on which the
action is notified to at least one party which has participated in the infringement.

Actions which interrupt the running of the period shall include in particular the following:

a) written requests for information by the EFTA Surveillance Authority or decisions by the
EFTA Surveillance Authority requiring the requested information;

b) written authorizations to carry out investigations issued to their officials by the EFTA
Surveillance Authority or a decision by the EFTA Surveillance Authority ordering an investi-
gation;

¢) the commencement of proceedings by the EFTA Surveillance Authority;

d) notification by the EFTA Surveillance Authority of a letter giving the party concerned the
opportunity to submit its comments, pursuant to Article 4 of Section L.

2. The interruption of the limitation period shall apply for all parties which have participated in the
infringement.

3. Each interruption shall start time running afresh. However, the limitation period shall expire at
the latest on the day on which a period equal to twice the limitation period has elapsed without
the EFTA Surveillance Authority having imposed a fine or a penalty; that period shall be extended
by the time during which limitation is suspended pursuant to Article 3.

Article 3
Suspension of the limitation period in proceedings.
The limitation period in proceedings shall be suspended for as long as the decision of the EFTA
Surveillance Authority is the subject of proceedings pending before the EFTA Court.

Article 4
Limitation period for the enforcement of sanctions.

1. The power of the EFTA Surveillance Authority to enforce decisions imposing fines or periodic
payments for infringements of the provisions of the EEA Agreement or of provisions made for
its implementation shall be subject to a limitation period of five years.

2. Time shall begin to run upon the day on which the decision becomes final.

Article 5
Interruption of the limitation period for the enforcement of sanctions.
1. The limitation period for the enforcement of sanctions shall be interrupted:

a) by notification of a decision varying the original amount of the fine or periodic penalty
payments or refusing an application for variation;

b) by any action of the EFTA Surveillance Authority or of an EFTA State at the request of the
EFTA Surveillance Authority, for the purpose of enforcing payments of a fine or periodic
penalty payment.

2. Each interruption shall start time running afresh.

Article 6
Suspension of the limitation period for the enforcement of sanctions.
The limitation period for the enforcement of sanctions shall be suspended for so long as:
a) time to pay is allowed; or
b) enforcement of payment is suspended pursuant to a decision of the EFTA Court.
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SECTION IV
POWERS OF OFFICIALS AND AGENTS OF THE EFTA SURVEILLANCE AUTHORITY
INSTRUCTED TO CARRY OUT THE CHECKS PROVIDED FOR IN PROTOCOL 25 TO
THE EEA AGREEMENT AND IN THIS CHAPTER.
Article 1

1. Officials and agents of the EFTA Surveillance Authority instructed to carry out the checks on
undertakings provided for in Protocol 25 and Annex XIV to the EEA Agreement and in the
provisions of this Chapter, in particular Article 3(1) of Section I, are hereby empowered:

a) to examine books and business records to the extent necessary for the purpose of the check,
including records held in automated systems of any kind, wherever such books or business
records are kept;

b) to take copies or photocopies of or extracts from the books and business records, including
data stored in automated systems of any kind;

¢) to require oral explanations on the spot;

d) to enter any premises, land or means of transport of undertakings, and of any third party with
whom books or business records have been deposited, and in so doing to have sight of the
said books and business records so as to be able to select all those that are relevant and are to
be produced for inspection.

2. Forthcoming visits of inspection and the status of the officials shall be duly notified to the State
concerned. Officials of that State may, at its request or at that of the EFTA Surveillance Authority,
assist the officials of the EFTA Surveillance Authority in the performance of their tasks.

3. Undertakings shall assist officials and agents of the EFTA Surveillance Authority in carrying out
their duties.

Article 2
Officials and agents of the EFTA Surveillance Authority instructed to carry out checks shall
exercise their powers upon production of an authorization in writing specifying the purpose of the
check. The EFTA Surveillance Authority shall also provide such an authorization to representatives
of the EC Commission who shall take part in the investigation in accordance with Article 8(3) of
Protocol 23 to the EEA Agreement.

Article 3
Undertakings shall comply with the obligations imposed by Article 1 of this Section without an
individual decision being required for that purpose, failure to do so rendering them liable to the
fines and penalties provided for in Article 3(3) of Section I.

PART V
LIMITATION PERIODS, TRANSITIONAL AND OTHER RULES
CHAPTER VII
LIMITATION PERIODS IN PROCEEDINGS AND THE ENFORCEMENT
OF SANCTIONS UNDER THE RULES RELATING TO TRANSPORT
AND COMPETITION AS CONTAINED IN CHAPTERS IV AND V
Article 1
Limitation periods in proceedings.

1. The power of the EFTA Surveillance Authority to impose fines or penalties for infringements of
the rules of the EEA Agreement relating to transport or competition shall be subject to the
following limitation periods:

a) three years in the case of infringements of provisions concerning applications or notifications
of undertakings or associations of undertakings, requests for information, or the carrying out
of investigations;

b) five years in the case of all other infringements.
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2. Time shall begin to run upon the day on which the infringement is committed. However, in the
case of continuing or repeated infringements, time shall begin to run on the day on which the
infringement ceases.

Article 2
Interruption of the limitation period in proceedings.

1. Any action taken by the EFTA Surveillance Authority, by the EC Commission at the request of
the EFTA Surveillance Authority pursuant to Article 8 of Protocol 23 to the EEA Agreement, or
by any EFTA State, acting at the request of the EFTA Surveillance Authority, for the purpose of
the preliminary investigation or proceedings in respect of an infringement shall interrupt the
limitation period in proceedings. The limitation period shall be interrupted with effect from the
date on which the action is notified to at least one undertaking or association of undertakings
which have participated in the infringement.

Actions which interrupt the running of the period shall include in particular the following:

a) written requests for information by the EFTA Surveillance Authority, or by the competent
authority of an EFTA State acting at the request of the EFTA Surveillance Authority; or a
decision by the EFTA Surveillance Authority requiring the requested information;

b) written authorizations to carry out investigations issued to their officials by the EFTA
Surveillance Authority or by the competent authority of any EFTA State at the request of the
EFTA Surveillance Authority; or a decision by the EFTA Surveillance Authority ordering an
investigation;

¢) the commencement of proceedings by the EFTA Surveillance Authority;

d) notification of the EFTA Surveillance Authority's statement of objections.

2. The interruption of the limitation period shall apply for all the undertakings or associations of
undertakings which have participated in the infringement.

3. Each interruption shall start time running afresh. However, the limitation period shall expire at
the latest on the day on which a period equal to twice the limitation period has elapsed without
the EFTA Surveillance Authority having imposed a fine or a penalty; that period shall be extended
by the time during which limitation is suspended pursuant to Article 3.

Article 3
Suspension of the limitation period in proceedings.
The limitation period in proceedings shall be suspended for as long as the decision of the EFTA
Surveillance Authority is the subject of proceedings pending before the EFTA Court in accordance
with Article 108(2) of the EEA Agreement and with the relevant provisions of this Agreement.

Article 4
Limitation period for the enforcement of sanctions.

1. The power of the EFTA Surveillance Authority to enforce decisions imposing fines, penalties, or
periodic payments for infringements of the rules of the EEA Agreement relating to transport or
competition shall be subject to a limitation period of five years.

2. Time shall begin to run on the day on which the decision becomes final.

Article 5
Interruption of the limitation period for the enforcement of sanctions.
1. The limitation period for the enforcement of sanctions shall be interrupted:

a) by notification of a decision varying the original amount of the fine, penalty or periodic
penalty payments or refusing an application for variation;

b) by any action of the EFTA Surveillance Authority or of an EFTA State at the request of the
EFTA Surveillance Authority, for the purpose of enforcing payments of a fine, penalty or
periodic penalty payment.

2. Each interruption shall start time running afresh.
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Article 6
Suspension of the limitation period for the enforcement of sanctions.
The limitation period for the enforcement of sanctions shall be suspended for so long as:
a) time to pay is allowed; or
b) enforcement of payment is suspended pursuant to a decision of the EFTA Court in accordance
with Article 108(2) of the EEA Agreement and with the relevant provisions of this Agreement.

Article 7
Exclusion.
This Chapter shall not apply to measures taken under Chapter II of this Protocol on Implement-
ation of the rules on competition laid down in Articles 53 and 54 of the EEA Agreement.

CHAPTER VIIP®
TRANSITIONAL AND OTHER RULES
SECTION 1
RULES APPLICABLE TO FORMER CHAPTERS II TO XII AND XV.
Article 1
Notification of existing agreements, decisions and practices.

1. Agreements, decisions and concerted practices of the kind described in Article 53(1) of the EEA
Agreement which are in existence at the date of entry into force of the EEA Agreement and in
respect of which the parties seek application of Article 53(3) of the EEA Agreement shall be
notified to the EFTA Surveillance Authority pursuant to the provisions in Article 56 of the EEA
Agreement, the rules referred to in Articles 1 to 3 of Protocol 21 and Protocol 23 to the EEA
Agreement, as well as Chapters 111, VI, VIL, IX, X, XI, XII and XV, within six months of the date
of entry into force of the EEA Agreement.

2. Paragraph 1 shall not apply to agreements, decisions or concerted practices of the kind described
in Article 53(1) of the EEA Agreement and falling under Article 4(2) of Chapter II; these may be
notified to the EFTA Surveillance Authority pursuant to Article 56 of the EEA Agreement, the
rules referred to in Articles 1 to 3 of Protocol 21 and Protocol 23 to the EEA Agreement, as well
as Chapters 111, VI, VII, IX, X, XI, XII and XV.

Article 2
Decisions pursuant to Article 53(3) of the EEA Agreement.

1. Whenever the EFTA Surveillance Authority takes a decision pursuant to Article 53(3) of the EEA
Agreement, it shall specify therein the date from which the decision shall take effect. Such date
shall not be earlier than the date of notification.

2. The second sentence of paragraph 1 shall not apply to agreements, decisions or concerted
practices falling within Article 4(2) of Chapter II and Article 1(2) of this Chapter, nor to those
falling within Article 1(1) which have been notified within the time limit specified in Article 1(1).

Article 3
Special provisions for existing agreements, decisions and practices.

1. Where agreements, decisions or concerted practices of the kind described in Article 53(1) of the
EEA Agreement which are in existence at the date of entry into force of the EEA Agreement and
notified within the time limits specified in Article 1(1) of this Chapter do not satisfy the
requirements of Article 53(3) of the EEA Agreement and the undertakings or associations of
undertakings concerned cease to give effect to them or modify them in such a manner that they
no longer fall under the prohibition contained in Article 53(1) or that they satisfy the requirements
of Article 53(3), the prohibition contained in Article 53(1) shall apply only for a period fixed by
the EFTA Surveillance Authority. A decision by the EFTA Surveillance Authority pursuant to

Chapter VIII lays down transitional and other provisions linked to the entry into force of the EEA Agreement and
the Surveillance and Court Agreement in 1994. Any transitional provisions adopted after that date are
incorporated into the relevant Chapters of this Protocol.
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the foregoing sentence shall not apply as against undertakings and associations of undertakings
which did not expressly consent to the notification.

2. Paragraph 1 shall apply to agreements, decisions or concerted practices falling under Article 4(2)
of Chapter II which are in existence at the date of entry into force of the EEA Agreement if they
are notified within six months after that date.

Article 4

Applications and notifications submitted to the EC Commission prior to the date of entry into
force of the EEA Agreement shall be deemed to comply with the provisions on application and
notification under that Agreement.

The EFTA Surveillance Authority pursuant to Article 56 of the EEA Agreement and Article 10
of Protocol 23 to the EEA Agreement may require a duly completed form as prescribed for the
implementation of the EEA Agreement to be submitted to it within such time as it shall appoint. In
that event, applications and notifications shall be treated as properly made only if the forms are
submitted within the prescribed period and in accordance with the provisions of the EEA Agreement
and of Chapters II, II1, V, VII, X, XII and XV of this Protocol.

Article 5
Fines.
Fines for infringement of Article 53(1) of the EEA Agreement shall not be imposed in respect of
any act prior to notification of the agreements, decisions and concerted practices to which Articles 1
and 2 of this Chapter apply and which have been notified within the period specified therein.

Article 6
The EFTA States shall ensure that the measures affording the necessary assistance to officials of
the EFTA Surveillance Authority and the EC Commission, in order to enable them to make their
investigations as foreseen under the Agreement, are taken within six months of the entry into force of
the EEA Agreement.

Article 7
As regards agreements, decisions and concerted practices already in existence at the date of entry
into force of the EEA Agreement which fall under Article 53(1) of the EEA Agreement, the prohibition
in Article 53(1) shall not apply where the agreements, decisions or practices are modified within six
months from the date of entry into force of the EEA Agreement so as to fulfil the conditions contained
in the block exemptions provided for in Annex XIV to the EEA Agreement.

Article 8
As regards agreements, decisions of associations of undertakings and concerted practices already
in existence at the date of entry into force of the EEA Agreement which fall under Article 53(1) of the
EEA Agreement, the prohibition in Article 53(1) shall not apply, from the date of entry into force of
the Agreement, where the agreements, decisions or practices are modified within six months from the
date of entry into force of the EEA Agreement so as not to fall under the prohibition of Article 53(1)
any more.

Article 9
Agreements, decisions of associations of undertakings and concerted practices which benefit from
an individual exemption granted under Article 85(3) of the Treaty establishing the European Economic
Community before the entry into force of the EEA Agreement shall continue to be exempted as regards
the provisions of the EEA Agreement, until their date of expiry as provided for in the decisions grant-
ing these exemptions or until the EC Commission otherwise decides, whichever date is the earlier.
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SECTION I1
RULES APPLICABLE TO FORMER CHAPTERS XIII AND XIV.
Article 10

The act as referred to in point 1 of Annex XIV to the EEA Agreement (Regulation (EEC) No
4064/89) and Chapter XIII shall not apply to any concentration which was the subject of an agreement
or announcement or where control was acquired within the meaning of Article 4(1) of the said act
before the entry into force of the EEA Agreement and they shall not in any circumstances apply to any
concentration in respect of which proceedings were initiated before that date by an EFTA State's
authority with responsibility for competition.

ANNEX II

TO THE AGREEMENT OF 18 NOVEMBER 2009 AMENDING PROTOCOL 4 TO

THE AGREEMENT BETWEEN THE EFTA STATES ON THE ESTABLISHMENT

OF A SURVEILLANCE AUTHORITY AND A COURT OF JUSTICE
APPENDIX I
FORM C
COMPLAINT PURSUANT TO ARTICLE 7 OF CHAPTER 11
II. Information regarding the complainant and the undertaking(s) or association of under-

takings giving rise to the Complaint.

1. Give full details on the identity of the legal or natural person submitting the complaint. Where
the complainant is an undertaking, identify the corporate group to which it belongs and
provide a concise overview of the nature and scope of its business activities. Provide a contact
person (with telephone number, postal and e-mail-address) from which supplementary
explanations can be obtained.

2. Identify the undertaking(s) or association of undertakings whose conduct the complaint
relates to, including, where applicable, all available information on the corporate group to
which the undertaking(s) complained of belong and the nature and scope of the business
activities pursued by them. Indicate the position of the complainant vis-a-vis the under-
taking(s) or association of undertakings complained of (e.g. customer, competitor).

II. Details of the alleged infringement and evidence.

3. Set out in detail the facts from which, in your opinion, it appears that there exists an
infringement of Articles 53 or 54 of the EEA Agreement. Indicate in particular the nature of
the products (goods or services) affected by the alleged infringements and explain, where
necessary, the commercial relationships concerning these products. Provide all available
details on the agreements or practices of the undertakings or associations of undertakings to
which this complaint relates. Indicate, to the extent possible, the relative market positions of
the undertakings concerned by the complaint.

4. Submit all documentation in your possession relating to or directly connected with the facts
set out in the complaint (for example, texts of agreements, minutes of negotiations or meet-
ings, terms of transactions, business documents, circulars, correspondence, notes of tele-
phone conversations...). State the names and address of the persons able to testify to the facts
set out in the complaint, and in particular of persons affected by the alleged infringement.
Submit statistics or other data in your possession which relate to the facts set out, in particular
where they show developments in the marketplace (for example information relating to
prices and price trends, barriers to entry to the market for new suppliers etc.).

5. Set out your view about the geographical scope of the alleged infringement and explain,
where that is not obvious, to what extent trade between EC Member States or between the
Community and one or more EFTA States or between EFTA States may be affected by the
conduct complained of.

III. Finding sought from the EFTA Surveillance Authority and legitimate interest.

6. Explain what finding or action you are seeking as a result of proceedings brought by the

EFTA Surveillance Authority.
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7. Set out the grounds on which you claim a legitimate interest as complainant pursuant to
Article 7 of Chapter II to Protocol 4 of the Surveillance and Court Agreement. State in
particular how the conduct complained of affects you and explain how, in your view,
intervention by the EFTA Surveillance Authority would be liable to remedy the alleged
grievance.

IV. Proceedings before national competition authorities or national courts.

8. Provide full information about whether you have approached, concerning the same or closely
related subject matters, any other competition authority and/or whether a lawsuit has been
brought before a national court. If so, provide full details about the administrative or judicial
authority contacted and your submissions to such authority.

Declaration that the information given in this form and in the Annexes thereto is given entirely in
good faith.

Date and signature.
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APPENDIX IT

FORM CO RELATING TO THE NOTIFICATION OF A CONCENTRATION PURSUANT
TO THE ACT REFERRED TO IN POINT 1 OF ANNEX XIV TO THE EEA AGREEMENT

(COUNCIL REGULATION (EC) NO 139/2004)

INTRODUCTION

1.1. The purpose of this Form.

This Form specifies the information that must be provided by notifying parties when submitting
a notification to the EFTA Surveillance Authority of a proposed merger, acquisition or other
concentration. The merger control system of the European Economic Area is laid down in Article
57 of the EEA Agreement, point 1 of Annex XIV to the EEA Agreement and Protocols 21 and
24 to the EEA Agreement. The procedural competencies of the EFTA Surveillance Authority are
laid down in Protocol 4 to the Agreement between the EFTA States on the establishment of a
Surveillance Authority and a Court of Justice (hereinafter referred to as the ‘Surveillance and
Court Agreement’). The text of these acts, as well as other relevant documents, can be found on
the web site of the EFTA Surveillance Authority. Your attention is drawn to the corresponding
provisions of the European Union.®

In order to limit the time and expense involved in complying with various merger control
procedures in several individual countries, a system of merger control has been put in place in the
European Economic Area by which concentrations having a Community or EFTA dimension
(normally, where the parties to the concentration fulfil certain turnover thresholds)’ are assessed
by the European Commission or the EFTA Surveillance Authority in a single procedure (the ‘one
stop shop’ principle). Mergers which do not meet the turnover thresholds may fall within the
competence of the EC Member States’ and/or the EFTA States’ authorities in charge of merger
control. The competence of the EFTA Surveillance Authority pursuant to Article 57(2)(b) is
without prejudice to the competence of the EC Member States.

Chapter IV of Protocol 4 to the Surveillance and Court Agreement requires the EFTA Surveill-
ance Authority to reach a decision within a legal deadline. In an initial phase the EFTA
Surveillance Authority normally has 25 working days to decide whether to clear the concentration
or to ‘initiate proceedings’, i.e., to undertake an in-depth investigation.® If the EFTA Surveillance
Authority decides to initiate proceedings, it normally has to take a final decision on the operation
within no more than 90 working days of the date when proceedings are initiated’.

In view of these deadlines, and for the ‘one stop shop’ principle to work, it is essential that the
EFTA Surveillance Authority is provided, in a timely fashion, with the information required to
carry out the necessary investigation and to assess the impact of the concentration on the markets
concerned. This requires that a certain amount of information be provided at the time of
notification.

It is recognised that the information requested in this Form is substantial. However, experience
has shown that, depending on the specific characteristics of the case, not all information is always
necessary for an adequate examination of the proposed concentration. Accordingly, if you
consider that any particular information requested by this Form may not be necessary for the
EFTA Surveillance Authority's examination of the case, you are encouraged to ask the EFTA
Surveillance Authority to dispense with the obligation to provide certain information (‘waiver’).
See Section 1.3(g) for more details.

Council Regulation (EC) No 139/2004 (‘the EC Merger Regulation’), and Commission Regulation (EC) No
802/2004 (‘the Implementing Regulation’) as amended by Regulation (EC) No 1033/2008.

The term ‘concentration’ is defined in Article 3 of the act referred to in point 1 of Annex XIV to the EEA Agreement
and the terms ‘Community dimension’ and ‘EFTA dimension’ in Article 1 thereof. Furthermore, Article 4(5) of
Chapter IV of Protocol 4 to the Surveillance and Court Agreement provides that in certain circumstances where the
EFTA turnover thresholds are not met, notifying parties may request that the EFTA Surveillance Authority treat
their proposed concentration as having an EFTA dimension.

See Article 10(1) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement.

See Article 10(3) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement.
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Pre-notification contacts are extremely valuable to both the notifying parties and the EFTA
Surveillance Authority in determining the precise amount of information required in a notification
and, in the majority of cases, will result in a significant reduction of the information required.

Notifying parties may refer to the EC Commission's Best Practices on the Conduct of EC Merger

Control Proceedings, which provides guidance on pre-notification contacts and the preparation of

notifications.

In addition, it should be noted that certain concentrations, which are unlikely to pose any

competition concerns, can be notified using a Short Form, which is attached to Protocol 4 to the

Surveillance and Court Agreement as Appendix III.

Who must notify.

In the case of a merger within the meaning of Article 3(1)(a) of the act referred to in point 1 of

Annex XIV to the EEA Agreement (the EC Merger Regulation) or the acquisition of joint control

of an undertaking within the meaning of Article 3(1)(b) of the said act, the notification shall be

completed jointly by the parties to the merger or by those acquiring joint control, as the case may
be'’.

In case of the acquisition of a controlling interest in one undertaking by another, the acquirer must

complete the notification.

In the case of a public bid to acquire an undertaking, the bidder must complete the notification.

Each party completing the notification is responsible for the accuracy of the information which it

provides.

The requirement for a correct and complete notification.

All information required by this Form must be correct and complete. The information required

must be supplied in the appropriate Section of this Form.

In particular you should note that:

a) In accordance with Article 10(1) of Chapter IV of Protocol 4 of the Surveillance and Court
Agreement and Article 5(2) and (4) of the act referred to in point 1 of Annex XIV., the time-
limits of Chapter IV linked to the notification will not begin to run until all the information
that has to be supplied with the notification has been received by the EFTA Surveillance
Authority. This requirement is to ensure that the EFTA Surveillance Authority is able to
assess the notified concentration within the strict time-limits provided by Chapter IV.

b) The notifying parties should verify, in the course of preparing their notification, that contact
names and numbers, and in particular fax numbers and e-mail addresses, provided to the EFTA
Surveillance Authority are accurate, relevant and up-to-date.

¢) Incorrect or misleading information in the notification will be considered to be incomplete
information (Article 5(4) of the act referred to in point 1 of Annex XIV to the EEA Agree-
ment).

d) If a notification is incomplete, the EFTA Surveillance Authority will inform the notifying
parties or their representatives in writing and without delay. The notification will only become
effective on the date on which the complete and accurate information is received by the EFTA
Surveillance Authority (Article 10(1) of Chapter IV of Protocol 4 to the Surveillance and
Court Agreement, Articles 5(2) and (4) of the act referred to in point 1 of Annex XIV).

e) Under Article 14(1)(a) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement,
notifying parties who, either intentionally or negligently, supply incorrect or misleading
information, may be liable to fines of up to 1 % of the aggregate turnover of the undertaking
concerned. In addition, pursuant to Article 6(3)(a) and Article 8(6)(a) of Chapter IV the EFTA
Surveillance Authority may revoke its decision on the compatibility of a notified concentration
where it is based on incorrect information for which one of the undertakings is responsible.

f) You may request in writing that the EFTA Surveillance Authority accept that the notification
is complete notwithstanding the failure to provide information required by this Form, if such
information is not reasonably available to you in part or in whole (for example, because of the
unavailability of information on a target company during a contested bid).

10

See Article 4(2) of the act referred to in point 1 of Annex XIV to the EEA Agreement.
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The EFTA Surveillance Authority will consider such a request, provided that you give reasons

for the unavailability of that information, and provide your best estimates for missing data

together with the sources for the estimates. Where possible, indications as to where any of the
requested information that is unavailable to you could be obtained by the EFTA Surveillance

Authority should also be provided.

2) You may request in writing that the EFTA Surveillance Authority accept that the notification
is complete notwithstanding the failure to provide information required by this Form, if you
consider that any particular information required, in the full or short form version, may not be
necessary for the EFTA Surveillance Authority's examination of the case.

The EFTA Surveillance Authority will consider such a request, provided that you give adequate

reasons why that information is not relevant and necessary to its inquiry into the notified

operation. You should explain this during your pre-notification contacts with the EFTA Sur-
veillance Authority and, submit a written request for a waiver, asking the Commission to dispense
with the obligation to provide that information, pursuant to Article 4(2) of Chapter V of Protocol

4 to the Surveillance and Court Agreement.

How to notify.

The notification must be completed in one of the official languages of an EFTA State or of the

European Community. If undertakings choose to notify the EFTA Surveillance Authority in a

language which is not one of the official languages of the States falling within the competence of

that Authority, or a working language of that Authority, they shall simultaneously supplement all
documentation with a translation into an official language or a working language of that

Authority. The language which is chosen for the translation shall determine the language in which

the undertakings may be addressed by the EFTA Surveillance Authority. Supporting documents

shall be submitted in their original language. Where the original language is not one of the official
languages as referred to above, a translation into the language of the proceedings shall be attached.

The information requested by this Form is to be set out using the sections and paragraph numbers

of the Form, signing a declaration as provided in Section 11, and annexing supporting docu-

mentation. In completing Sections 7 to 9 of this Form, the notifying parties are invited to consider
whether, for purposes of clarity, these sections are best presented in numerical order, or whether
they can be grouped together for each individual affected market (or group of affected markets).

For the sake of clarity, certain information may be put in annexes. However, it is essential that all

key substantive pieces of information, and in particular market share information for the parties

and their largest competitors, are presented in the body of Form CO. Annexes to this Form shall
only be used to supplement the information supplied in the Form itself.

Contact details must be provided in a format provided by the EFTA Surveillance Authority’s

Competition and State Aid Directorate. For a proper investigatory process, it is essential that the

contact details are accurate. Multiple instances of incorrect contact details may be a ground for

declaring a notification incomplete.

Supporting documents are to be submitted in their original language; where this is not one of the

official languages of the States falling within the competence of the EFTA Surveillance

Authority, or a working language of that authority, they must be translated into the language of

the proceeding (Article 3(4) of Chapter V of Protocol 4 to the Surveillance and Court Agreement).

Supporting documents may be originals or copies of the originals. In the latter case, the notifying

party must confirm that they are true and complete.

One original and six copies of the Form CO and the supporting documents shall be submitted to

the EFTA Surveillance Authority’s Competition and State Aid Directorate.

The notification shall be delivered to the address of EFTA Surveillance Authority!! and in the

format specified by the EFTA Surveillance Authority. The notification must be delivered to the

EFTA Surveillance Authority on working days as defined by Article 24 of Chapter V of Protocol

4 to the Surveillance and Court Agreement. In order to enable it to be registered on the same day,

it must be delivered before 17.00 hrs on Mondays to Thursdays and before 16.00 hrs on Fridays

11

EFTA Surveillance Authority, Rue Belliard 35, B-1040 Brussels, Belgium.
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1.5.

1.6.

1.7.

and workdays preceding public holidays and other holidays as determined by the EFTA Sur-
veillance Authority and published in the EEA Section of, and the EEA Supplement to, the Official
Journal of the European Union. Any security instructions given on the website of the EFTA
Surveillance Authority must be adhered to.

Confidentiality.

Article 122 of the EEA Agreement, Article 9 of Protocol 24 to the EEA Agreement and, for the
EFTA Surveillance Authority and the EFTA States, Article 17(2) of Chapter I'V of Protocol 4 to
the Surveillance and Court Agreement require the Commission, the EFTA Surveillance
Authority, the EC Member States and the EFTA States, their officials and other servants not to
disclose information they have acquired through the application of Articles 57 and 58 of the EEA
Agreement, Protocol 24 to the EEA Agreement and, for the EFTA States, Chapter IV of Protocol
4 to the Surveillance and Court Agreement of the kind covered by the obligation of professional
secrecy. The same principle must also apply to protect confidentiality between notifying parties.
If you believe that your interests would be harmed if any of the information you are asked to
supply were to be published or otherwise divulged to other parties, submit this information
separately with each page clearly marked ‘Business Secrets’. You should also give reasons why
this information should not be divulged or published.

In the case of mergers or joint acquisitions, or in other cases where the notification is completed
by more than one of the parties, business secrets may be submitted under separate cover, and
referred to in the notification as an annex. All such annexes must be included in the submission
in order for a notification to be considered complete.

Definitions and instructions for purposes of this Form.

Notifying party or parties: in cases where a notification is submitted by only one of the under-
takings who is a party to an operation, ‘notifying parties’ is used to refer only to the undertaking
actually submitting the notification.

Party(ies) to the concentration or parties: these terms relate to both the acquiring and acquired
parties, or to the merging parties, including all undertakings in which a controlling interest is
being acquired or which is the subject of a public bid.

Except where otherwise specified, the terms notifying party(ies) and party(ies) to the con-
centration include all the undertakings which belong to the same groups as those parties.
Affected markets: Section 6 of this Form requires the notifying parties to define the relevant
product markets, and further to identify which of those relevant markets are likely to be affected
by the notified operation. This definition of affected market is used as the basis for requiring
information for a number of other questions contained in this Form. The definitions thus sub-
mitted by the notifying parties are referred to in this Form as the affected market(s). This term
can refer to a relevant market made up either of products or of services.

Year: all references to the word year in this Form should be read as meaning calendar year, unless
otherwise stated. All information requested in this Form must, unless otherwise specified, relate
to the year preceding that of the notification.

The financial data requested in Sections 3.3 to 3.5 must be provided in euros at the average
exchange rates prevailing for the years or other periods in question.

All references contained in this Form are to the relevant articles and paragraphs of the act referred
to in point 1 of Annex XIV and Chapter IV of Protocol 4 to the Surveillance and Court Agreement,
unless otherwise stated.

Provision of information to Employees and their representatives.

The EFTA Surveillance Authority would like to draw attention to the obligations to which the
parties to a concentration may be subject under EEA and/or national rules on information and
consultation regarding transactions of a concentrative nature vis-a-vis employees and/or their
representatives.
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1.1.

1.2.

2.1.

2.2.

2.3.

3.1.

SECTION 1
DESCRIPTION OF THE CONCENTRATION.

Provide an executive summary of the concentration, specifying the parties to the concentration,
the nature of the concentration (for example, merger, acquisition, or joint venture), the areas of
activity of the notifying parties, the markets on which the concentration will have an impact
(including the main affected markets'?), and the strategic and economic rationale for the con-
centration.

Provide a summary (up to 500 words) of the information provided under Section 1.1. It is intended
that this summary will be published on the EFTA Surveillance Authority’s website at the date of
notification. The summary must be drafted so that it contains no confidential information or
business secrets.

SECTION 2
INFORMATION ABOUT THE PARTIES.

Information on notifying party (or parties)

Give details of:

2.1.1. name and address of undertaking;

2.1.2. nature of the undertaking's business;

2.1.3. name, address, telephone number, fax number and e-mail address of, and position held by,
the appropriate contact person; and

2.1.4. an address for service of the notifying party (or each of the notifying parties) to which
documents and, in particular, EFTA Surveillance Authority decisions may be delivered.
The name, telephone number and e-mail address of a person at this address who is
authorised to accept service must be provided.

Information on other parties'® to the concentration

For each party to the concentration (except the notifying party or parties) give details of:

2.2.1. name and address of undertaking;

2.2.2. nature of undertaking's business;

2.2.3. name, address, telephone number, fax number and e-mail address of, and position held by,
the appropriate contact person; and

2.2.4. an address for service of the party (or each of the parties) to which documents and, in
particular, EFTA Surveillance Authority Decisions may be delivered. The name, e-mail
address and telephone number of a person at this address who is authorised to accept
service must be provided.

Appointment of representatives

Where notifications are signed by representatives of undertakings, such representatives must

produce written proof that they are authorised to act.

The written proof must contain the name and position of the persons granting such authority.

Provide the following contact details of any representatives who have been authorised to act for

any of the parties to the concentration, indicating whom they represent:

2.3.1. name of representative;

2.3.2. address of representative;

2.3.3. name, address, telephone number, fax number and e-mail address of person to be con-
tacted; and

2.3.4. an address of the representative (in Brussels if available) to which correspondence may be
sent and documents delivered.

SECTION 3
DETAILS OF THE CONCENTRATION.
Describe the nature of the concentration being notified. In doing so, state:

12
13

See Section 6.111 for the definition of affected markets.
This includes the target company in the case of a contested bid, in which case the details should be completed as
far as is possible.
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a) whether the proposed concentration is a full legal merger, an acquisition of sole or joint
control, a full-function joint venture within the meaning of Article 3(4) of the act referred to
in point 1 of Annex XIV to the EEA Agreement or a contract or other means of conferring
direct or indirect control within the meaning of Article 3(2) of the said act;

b) whether the whole or parts of parties are subject to the concentration;

c) a brief explanation of the economic and financial structure of the concentration;

d) whether any public offer for the securities of one party by another party has the support of the
former's supervisory boards of management or other bodies legally representing that party;

e) the proposed or expected date of any major events designed to bring about the completion of
the concentration;

f) the proposed structure of ownership and control after the completion of the concentration;

g) any financial or other support received from whatever source (including public authorities)
by any of the parties and the nature and amount of this support; and

h) the economic sectors involved in the concentration.

State the value of the transaction (the purchase price or the value of all the assets involved, as the

case may be).

For each of the undertakings concerned by the concentration'* provide the following data' for

the last financial year:

3.3.1. world-wide turnover;

3.3.2. Community-wide turnover;

3.3.3. EFTA-wide turnover;

3.3.4. turnover in each Member State;

3.3.5. turnover in each EFTA State;

3.3.6. the EC Member State, if any, in which more than two-thirds of Community-wide turnover

is achieved; and

3.3.7. the EFTA State, if any, in which more than two-thirds of EFTA-wide turnover is achieved.

For the purposes of Article 1(3) of the act referred to in point 1 of Annex XIV to the EEA Agree-

ment, if the operation does not meet the thresholds set out in Article 1(2) of the said act, provide

the following data for the last financial year:

3.4.1. the EFTA States, if any, in which the combined aggregate turnover of all the undertakings

concerned is more than EUR 100 million; and

3.4.2. the EFTA States, if any, in which the aggregate turnover of each of at least two of the

undertakings concerned is more than EUR 25 million.

Describe the economic rationale of the concentration.

SECTION 4
OWNERSHIP AND CONTROL!®.

For each of the parties to the concentration provide a list of all undertakings belonging to the same
group.
This list must include:
4.1.1. all undertakings or persons controlling these parties, directly or indirectly;
4.1.3. all undertakings active on any affected market'” that are controlled, directly or indirectly:

a) by these parties;

b) by any other undertaking identified in 4.1.1.

See EC Commission Notice on the concept of undertakings concerned.

See, generally, the EC Commission Notice on calculation of turnover. Turnover of the acquiring party or parties to
the concentration should include the aggregated turnover of all undertakings within the meaning of Article 5(4) of
the act referred to in point 1 of Annex XIV to the EEA Agreement. Turnover of the acquired party or parties should
include the turnover relating to the parts subject to the transaction within the meaning of Article 5(2) of the said
act. Special provisions are contained in Articles 5(3), (4) and 5(5) of the said act for credit, insurance, other financial
institutions and joint undertakings.

See Articles 3(3), 3(4) and 3(5) and Article 5(4) of the act referred to in point 1 of Annex XIV to the EEA
Agreement.

See Section 6 for the definition of affected markets.
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For each entry listed above, the nature and means of control should be specified.

The information sought in this section may be illustrated by the use of organization charts or

diagrams to show the structure of ownership and control of the undertakings.

With respect to the parties to the concentration and each undertaking or person identified in

response to Section 4.1, provide:

4.2.1. alist of all other undertakings which are active in affected markets (affected markets are
defined in Section 6) in which the undertakings, or persons, of the group hold individually
or collectively 10 % or more of the voting rights, issued share capital or other securities;
in each case, identify the holder and state the percentage held;

4.2.2. a list for each undertaking of the members of their boards of management who are also
members of the boards of management or of the supervisory boards of any other under-
taking which is active in affected markets; and (where applicable) for each undertaking a
list of the members of their supervisory boards who are also members of the boards of
management of any other undertaking which is active in affected markets; in each case,
identify the name of the other undertaking and the positions held;

4.2.3 details of acquisitions made during the last three years by the groups identified above
(Section 4.1) of undertakings active in affected markets as defined in Section 6.

Information provided here may be illustrated by the use of organization charts or diagrams to give

a better understanding.

SECTION 5

SUPPORTING DOCUMENTATION.
Notifying parties must provide the following:
copies of the final or most recent versions of all documents bringing about the concentration,
whether by agreement between the parties to the concentration, acquisition of a controlling
interest or a public bid,;
in a public bid, a copy of the offer document; if it is unavailable at the time of notification, it
should be submitted as soon as possible and not later than when it is posted to shareholders;
copies of the most recent annual reports and accounts of all the parties to the concentration; and
copies of all analyses, reports, studies, surveys, and any comparable documents prepared by or
for any member(s) of the board of directors, or the supervisory board, or the other person(s)
exercising similar functions (or to whom such functions have been delegated or entrusted), or the
shareholders' meeting, for the purpose of assessing or analysing the concentration with respect to
market shares, competitive conditions, competitors (actual and potential), the rationale of the
concentration, potential for sales growth or expansion into other product or geographic markets,
and/or general market conditions.'®
For each of these documents, indicate (if not contained in the document itself) the date of pre-
paration, the name and title of each individual who prepared each such document.

SECTION 6
MARKET DEFINITIONS.
The relevant product and geographic markets determine the scope within which the market power

of the new entity resulting from the concentration must be assessed."’

The notifying party or parties must provide the data requested having regard to the following

definitions:

As set out in introductory Parts 1.1 and 1.3(g), in the context of pre-notification, you may want to discuss with the
EFTA Surveillance Authority to what extent dispensation (waivers) to provide the requested documents would be
appropriate. Where waivers are sought, the EFTA Surveillance Authority may specify the documents to be provided
in a particular case in a request for information under Article 11 of Chapter IV of Protocol 4 to the Surveillance
and Court Agreement.

See EFTA Surveillance Authority Notice on the definition of the relevant market for the purposes of EEA
competition law.
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Relevant product markets:

A relevant product market comprises all those products and/or services which are regarded as

interchangeable or substitutable by the consumer, by reason of the products' characteristics, their

prices and their intended use. A relevant product market may in some cases be composed of a

number of individual products and/or services which present largely identical physical or

technical characteristics and are interchangeable.

Factors relevant to the assessment of the relevant product market include the analysis of why the

products or services in these markets are included and why others are excluded by using the above

definition, and having regard to, for example, substitutability, conditions of competition, prices,
cross-price elasticity of demand or other factors relevant for the definition of the product markets

(for example, supply-side substitutability in appropriate cases).

Relevant geographic markets:

The relevant geographic market comprises the area in which the undertakings concerned are

involved in the supply and demand of relevant products or services, in which the conditions of

competition are sufficiently homogeneous and which can be distinguished from neighbouring
geographic areas because, in particular, conditions of competition are appreciably different in
those areas.

Factors relevant to the assessment of the relevant geographic market include inter alia the nature

and characteristics of the products or services concerned, the existence of entry barriers, consumer

preferences, appreciable differences in the undertakings' market shares between neighbouring
geographic areas or substantial price differences.

Affected markets:

For purposes of information required in this Form, affected markets consist of relevant product

markets where, in the EEA territory, in the Community, in the territory of the EFTA States, in

any EC Member State or in any EFTA State:

a) two or more of the parties to the concentration are engaged in business activities in the same
product market and where the concentration will lead to a combined market share of 15 % or
more. These are horizontal relationships;

b) one or more of the parties to the concentration are engaged in business activities in a product
market, which is upstream or downstream of a product market in which any other party to the
concentration is engaged, and any of their individual or combined market shares at either level
is 25 % or more, regardless of whether there is or is not any existing supplier/customer
relationship between the parties to the concentration?’. These are vertical relationships.

On the basis of the above definitions and market share thresholds, provide the following

information:?!

— Identify each affected market within the meaning of Section III, at:

— the EEA, Community or EFTA level,

— the individual EC Member States or EFTA States level.

In addition, state and explain the parties' view regarding the scope of the relevant geographic

market within the meaning of Section II that applies in relation to each affected market identified

above.

Other markets in which the notified operation may have a significant impact:

On the basis of the above definitions, describe the product and geographic scope of markets other

than affected markets identified in Section 6.1 in which the notified operation may have a

significant impact, for example, where:

20

21

For example, if a party to the concentration holds a market share larger than 25 % in a market that is upstream to a
market in which the other party is active, then both the upstream and the downstream markets are affected markets.
Similarly, if a vertically integrated company merges with another party which is active at the downstream level,
and the merger leads to a combined market share downstream of 25 % or more, then both the upstream and the
downstream markets are affected markets.

As set out in introductory Parts 1.1 and 1.3(g), in the context of pre-notification, you may want to discuss with the
EFTA Surveillance Authority to what extent dispensation (waivers) to provide the requested information would be
appropriate for certain affected markets, or for certain other markets (as described under IV).
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a) any of the parties to the concentration has a market share larger than 25 % and any other party
to the concentration is a potential competitor into that market. A party may be considered a
potential competitor, in particular, where it has plans to enter a market, or has developed or
pursued such plans in the past two years;

b) any of the parties to the concentration has a market share larger than 25 % and any other party
to the concentration holds important intellectual property rights for that market;

c¢) any of the parties to the concentration is present in a product market, which is a neighbouring
market closely related to a product market in which any other party to the concentration is
engaged, and the individual or combined market shares of the parties in any one of these
markets is 25 % or more. Product markets are closely related neighbouring markets when the
products are complementary to each other?? or when they belong to a range of products that is
generally purchased by the same set of customers for the same end use**; where such markets
include the whole or a part of the EEA.

In order to enable the EFTA Surveillance Authority to consider, from the outset, the competitive

impact of the proposed concentration in the markets identified under this Section 6.3, notifying

parties are invited to submit the information under Sections 7 and 8 of this Form in relation to
those markets.

SECTION 7

INFORMATION ON AFFECTED MARKETS.
For each affected relevant product market, for each of the last three financial years®*:
for the EEA territory;
for the Community as a whole;
for the territory of the EFTA States as a whole;
individually for each EC Member State and EFTA State where the parties to the concentration do
business; and
where in the opinion of the notifying parties, the relevant geographic market is different; provide
the following:
an estimate of the total size of the market in terms of sales value (in euros) and volume (units)*.
Indicate the basis and sources for the calculations and provide documents where available to
confirm these calculations;
the sales in value and volume, as well as an estimate of the market shares, of each of the parties
to the concentration;
an estimate of the market share in value (and where appropriate, volume) of all competitors
(including importers) having at least 5 % of the geographic market under consideration. On this
basis, provide an estimate of the HHI index*® pre- and post-merger, and the difference between
the two (the delta)?’.Indicate the proportion of market shares used as a basis to calculate the HHI.

22

23

24

25

26

27

Products (or services) are called complementary when, for example, the use (or consumption) of one product
essentially implies the use (or consumption) of the other product, such as for staple machines and staples, and
printers and printer cartridges.

Examples of products belonging to such a range would be whisky and gin sold to bars and restaurants, and different
materials for packaging a certain category of goods sold to producers of such goods.

Without prejudice to Article 4(2) of Chapter V of Protocol 4 to the Surveillance and Court Agreement.

The value and volume of a market should reflect output less exports plus imports for the geographic areas under
consideration. If readily available, please provide disaggregated information on imports and exports by country of
origin and destination, respectively.

HHI stands for Herfindahl-Hirschman Index, a measure of market concentration. The HHI is calculated by
summing the squares of the individual market shares of all the firms in the market. For example, a market containing
five firms with market shares of 40 %, 20 %, 15 %, 15 %, and 10 %, respectively, has an HHI of 2 550 (402 + 202
+ 152 + 152 + 102 =2 550). The HHI ranges from close to zero (in an atomistic market) to 10 000 (in the case of
a pure monopoly). The post-merger HHI is calculated on the working assumption that the individual market shares
of the companies do not change. Although it is best to include all firms in the calculation, lack of information about
very small firms may not be important because such firms do not affect the HHI significantly.

The increase in concentration as measured by the HHI can be calculated independently of the overall market
concentration by doubling the product of the market shares of the merging firms. For example, a merger of two
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Identify the sources used to calculate these market shares and provide documents where available

to confirm the calculation;

the name, address, telephone number, fax number and e-mail address of the head of the legal

department (or other person exercising similar functions; and in cases where there is no such

person, then the chief executive) for the competitors identified under 7.3;

an estimate of the total value and volume and source of imports from outside the EEA territory

and identify:

a) the proportion of such imports that are derived from the groups to which the parties to the
concentration belong;

b) an estimate of the extent to which any quotas, tariffs or non-tariff barriers to trade, affect these
imports; and

c) an estimate of the extent to which transportation and other costs affect these imports;

the extent to which trade among States within the EEA territory is affected by:

a) transportation and other costs; and

b) other non-tariff barriers to trade;

the manner in which the parties to the concentration produce, price and sell the products and/or

services; for example, whether they manufacture and price locally, or sell through local distri-

bution facilities;

a comparison of price levels in each EC Member State and EFTA State by each party to the

concentration and a similar comparison of price levels between the Community, the EFTA States

and other areas where these products are produced (e.g. Russia, the United States of America,

Japan, China, or other relevant areas); and

the nature and extent of vertical integration of each of the parties to the concentration compared

with their largest competitors.

SECTION 8

General conditions in affected markets.

8.1

. Identify the five largest independent®® suppliers to the parties to the concentration and their

individual shares of purchases from each of these suppliers (of raw materials or goods used for
purposes of producing the relevant products). Provide the name, address, telephone number, fax
number and e-mail address of the head of the legal department (or other person exercising similar
functions; and in cases where there is no such person, then the chief executive) for each of these
suppliers.

Structure of supply in affected markets.

8.2

8.3.

. Explain the distribution channels and service networks that exist in the affected markets. In so

doing, take account of the following where appropriate:

a) the distribution systems prevailing in the market and their importance. To what extent is
distribution performed by third parties and/or undertakings belonging to the same group as
the parties identified in Section 4?

b) the service networks (for example, maintenance and repair) prevailing and their importance
in these markets. To what extent are such services performed by third parties and/or under-
takings belonging to the same group as the parties identified in Section 4?

Provide an estimate of the total Community-wide and EFTA-wide capacity for the last three years.

Over this period what proportion of this capacity is accounted for by each of the parties to the

concentration, and what have been their respective rates of capacity utilization. If applicable,

28

firms with market shares of 30 % and 15 % respectively would increase the HHI by 900 (30 x 15 x 2 =900). The
explanation for this technique is as follows: Before the merger, the market shares of the merging firms contribute
to the HHI by their squares individually: (a)2 + (b)2. After the merger, the contribution is the square of their sum:
(a+Db) 2, which equals (a) 2 + (b) 2 + 2ab. The increase in the HHI is therefore represented by 2ab.

That is, suppliers which are not subsidiaries, agents or undertakings forming part of the group of the party in
question. In addition to those five independent suppliers the notifying parties can, if they consider it necessary for
a proper assessment of the case, identify the intra-group suppliers. The same will apply in 8.6 in relation to
customers.
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identify the location and capacity of the manufacturing facilities of each of the parties to the
concentration in affected markets.

Specify whether any of the parties to the concentration, or any of the competitors, have ‘pipeline
products’, products likely to be brought to market in the near term, or plans to expand (or contract)
production or sales capacity. If so, provide an estimate of the projected sales and market shares
of the parties to the concentration over the next three to five years.

. If you consider any other supply-side considerations to be relevant, they should be specified.

Structure of demand in affected markets.

8.6

8.7.

. Identify the five?® largest independent customers of the parties in each affected market and their

individual share of total sales for such products accounted for by each of those customers. Provide

the name, address, telephone number, fax number and e-mail address of the head of the legal

department (or other person exercising similar functions; and in cases where there is no such

person, then the chief executive) for each of these customers.

Explain the structure of demand in terms of:

a) the phases of the markets in terms of, for example, take-off, expansion, maturity and decline,
and a forecast of the growth rate of demand;

b) the importance of customer preferences, for example in terms of brand loyalty, the provision
of pre- and after-sales services, the provision of a full range of products, or network effects;

c¢) the role of product differentiation in terms of attributes or quality, and the extent to which the
products of the parties to the concentration are close substitutes;

d) the role of switching costs (in terms of time and expense) for customers when changing from
one supplier to another;

e) the degree of concentration or dispersion of customers;

f) segmentation of customers into different groups with a description of the ‘typical customer’
of each group;

g) the importance of exclusive distribution contracts and other types of long- term contracts;
and

h) the extent to which public authorities, government agencies, State enterprises or similar
bodies are important participants as a source of demand.

Market entry.

8.8

8.9.

. Over the last five years, has there been any significant entry into any affected markets? If so,

identify such entrants and provide the name, address, telephone number, fax number and e-mail
address of the head of the legal department (or other person exercising similar functions; and
in cases where there is no such person, then the chief executive) and an estimate of the current
market share of each such entrant. If any of the parties to the concentration entered an affected
market in the past five years, provide an analysis of the barriers to entry encountered.

In the opinion of the notifying parties, are there undertakings (including those at present
operating only outside the Community or the EEA) that are likely to enter the market? If so,
identify such entrants and provide the name, address, telephone number, fax number and e-mail
address of the head of the legal department (or other person exercising similar functions; and
in cases where there is no such person, then the chief executive). Explain why such entry is
likely and provide an estimate of the time within which such entry is likely to occur.

8.10. Describe the various factors influencing entry into affected markets, examining entry from both

a geographical and product viewpoint. In so doing, take account of the following where

appropriate:

a) the total costs of entry (R&D, production, establishing distribution systems, promotion,
advertising, servicing, and so forth) on a scale equivalent to a significant viable competitor,
indicating the market share of such a competitor;

29

Experience has shown that the examination of complex cases often requires more customer contact details. In the
course of pre-notification contacts, the EFTA Surveillance Authority may ask for more customer contact details for
certain affected markets.
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b) any legal or regulatory barriers to entry, such as government authorization or standard
setting in any form, as well as barriers resulting from product certification procedures, or
the need to have a proven track record;

¢) any restrictions created by the existence of patents, know-how and other intellectual
property rights in these markets and any restrictions created by licensing such rights;

d) the extent to which each of the parties to the concentration are holders, licensees or licensors
of patents, know-how and other rights in the relevant markets;

e) the importance of economies of scale for the production or distribution of products in the
affected markets; and

f) access to sources of supply, such as availability of raw materials and necessary infra-
structure.

Research and development.

8.11. Give an account of the importance of research and development in the ability of a firm operating
the relevant market(s) to compete in the long term. Explain the nature of the research and
development in affected markets carried out by the parties to the concentration.

In so doing, take account of the following, where appropriate:

a) trends and intensities of research and development®® in these markets and for the parties to
the concentration;

b) the course of technological development for these markets over an appropriate time period
(including developments in products and/or services, production processes, distribution
systems, and so on);

c) the major innovations that have been made in these markets and the undertakings responsi-
ble for these innovations; and

d) the cycle of innovation in these markets and where the parties are in this cycle of innovation.

Cooperative Agreements.

8.12. To what extent do cooperative agreements (horizontal, vertical, or other) exist in the affected
markets?

8.13. Give details of the most important cooperative agreements engaged in by the parties to the
concentration in the affected markets, such as research and development, licensing, joint pro-
duction, specialization, distribution, long term supply and exchange of information agreements
and, where deemed useful, provide a copy of these agreements.

Trade associations.

8.14. With respect to the trade associations in the affected markets:

a) identify those of which the parties to the concentration are members; and

b) identify the most important trade associations to which the customers and suppliers of the
parties to the concentration belong.

Provide the name, address, telephone number, fax number and e-mail address of the appropriate

contact person for all trade associations listed above.

SECTION 9

Overall market context and efficiencies.

9.1. Describe the world wide context of the proposed concentration, indicating the position of each of
the parties to the concentration outside of the EEA territory in terms of size and competitive
strength.

9.2. Describe how the proposed concentration is likely to affect the interests of intermediate and
ultimate consumers and the development of technical and economic progress.

9.3. Should you wish the EFTA Surveillance Authority specifically to consider from the outset®!
whether efficiency gains generated by the concentration are likely to enhance the ability and

30 Research and development intensity is defined as research development expenditure as a proportion of turnover.

31 1t should be noted that submitting information in response to Section 9.3 is voluntary. Parties are not required to
offer any justification for not completing this section. Failure to provide information on efficiencies will not be
taken to imply that the proposed concentration does not create efficiencies or that the rationale for the concentration
is to increase market power. Not providing the requested information on efficiencies at the notification stage does
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incentive of the new entity to act pro-competitively for the benefit of consumers, please provide

a description of, and supporting documents relating to, each efficiency (including cost savings,

new product introductions, and service or product improvements) that the parties anticipate will

result from the proposed concentration relating to any relevant product®?.

For each claimed efficiency, provide:

i.  a detailed explanation of how the proposed concentration would allow the new entity to
achieve the efficiency. Specify the steps that the parties anticipate taking to achieve the
efficiency, the risks involved in achieving the efficiency, and the time and costs required to
achieve it;

ii. where reasonably possible, a quantification of the efficiency and a detailed explanation of
how the quantification was calculated. Where relevant, also provide an estimate of the
significance of efficiencies related to new product introductions or quality improvements.
For efficiencies that involve cost savings, state separately the one-time fixed cost savings,
recurring fixed cost savings, and variable cost savings (in euros per unit and euros per year);

iii. the extent to which customers are likely to benefit from the efficiency and a detailed
explanation of how this conclusion is arrived at; and

iv. the reason why the party or parties could not achieve the efficiency to a similar extent by
means other than through the concentration proposed, and in a manner that is not likely to
raise competition concerns.

SECTION 10
Cooperative effects of a joint venture.
10. For the purpose of Article 2(4) of the act referred to in point 1 of Annex XIV, answer the following
questions:

a) Do two or more parents retain to a significant extent activities in the same market as the joint
venture or in a market which is upstream or downstream from that of the joint venture or in a
neighbouring market closely related to this market?*?

If the answer is affirmative, please indicate for each of the markets referred to here:

— the turnover of each parent company in the preceding financial year;
— the economic significance of the activities of the joint venture in relation to this turnover;
— the market share of each parent.

If the answer is negative, please justify your answer.

b) If the answer to (a) is affirmative and in your view the creation of the joint venture does not
lead to coordination between independent undertakings that restricts competition within the
meaning of Article 53(1) of the EEA Agreement, give your reasons.

c) Without prejudice to the answers to (a) and (b) and in order to ensure that a complete
assessment of the case can be made by the EFTA Surveillance Authority, please explain how
the criteria of Article 53(3) of EEA Agreement apply. Under Article 53(3), the provisions of
Article 53(1) may be declared inapplicable if the operation:

i. contributes to improving the production or distribution of goods, or to promoting
technical or economic progress;

ii. allows consumers a fair share of the resulting benefit;

iii. does not impose on the undertakings concerned restrictions which are not indispensable
to the attainment of these objectives; and

iv. does not afford such undertakings the possibility of eliminating competition in respect of
a substantial part of the products in question.

not preclude providing the information at a later stage. However, the earlier the information is provided, the better
the EFTA Surveillance Authority can verify the efficiency claim.

For further guidance on the assessment of efficiencies, see the EC Commission Notice on the assessment of
horizontal mergers.

For market definitions refer to Section 6.

32

33
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SECTION 11
DECLARATION.

Article 2(2) of Chapter V of Protocol 4 to the Surveillance and Court Agreement states that where
notifications are signed by representatives of undertakings, such representatives must produce written
proof that they are authorized to act. Such written authorization must accompany the notification.

The notification must conclude with the following declaration which is to be signed by or on
behalf of all the notifying parties:

The notifying party or parties declare that, to the best of their knowledge and belief, the
information given in this notification is true, correct, and complete, that true and complete copies of
documents required by Form CO have been supplied, that all estimates are identified as such and are
their best estimates of the underlying facts, and that all the opinions expressed are sincere.

They are aware of the provisions of Article 14(1)(a) of Chapter IV of Protocol 4 to the Sur-
veillance and Court Agreement.

Place and date:
Signatures:
Name/s and positions:

On behalf of:
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APPENDIX IIT
SHORT FORM FOR THE NOTIFICATION OF A CONCENTRATION

PURSUANT TO THE ACT REFERRED TO IN POINT 1 OF ANNEX XIV TO THE EEA

AGREEMENT (COUNCIL REGULATION (EC) No 139/2004)

INTRODUCTION

1.1. The purpose of the Short Form.

The Short Form specifies the information that must be provided by the notifying parties when

submitting a notification to the EFTA Surveillance Authority of certain proposed mergers,

acquisitions or other concentrations that are unlikely to raise competition concerns.

In completing this Form, your attention is drawn to the act referred to in point 1 of Annex XIV to

the EEA Agreement and Chapters IV and V of Protocol 4 to the Agreement between the EFTA

States on the establishment of a Surveillance Authority and a Court of Justice (hereinafter referred

to as the ‘Surveillance and Court Agreement’). The text of these acts, as well as other relevant

documents, can be found on the EFTA Surveillance Authority’s web site. Your attention is also
drawn to the corresponding provisions of the European Union®*.

As a general rule, the Short Form may be used for the purpose of notifying concentrations, where

one of the following conditions is met:

1. in the case of a joint venture, the joint venture has no, or negligible, actual or foreseen
activities within the territory of the European Economic Area (EEA). Such cases occur
where:

a) the turnover of the joint venture and/or the turnover of the contributed activities is less
than EUR 100 million in the EEA territory; and

b) the total value of the assets transferred to the joint venture is less than EUR 100 million
in the EEA territory;

2. none of the parties to the concentration are engaged in business activities in the same relevant
product and geographic market (no horizontal overlap), or in a market which is upstream or
downstream of a market in which another party to the concentration is engaged (no vertical
relationship);

3. two or more of the parties to the concentration are engaged in business activities in the same
relevant product and geographic market (horizontal relationships), provided that their
combined market share is less than 15 %; and/or one or more of the parties to the concen-
tration are engaged in business activities in a product market which is upstream or down-
stream of a product market in which any other party to the concentration is engaged (vertical
relationships), and provided that none of their individual or combined market shares at either
level is 25 % or more; or

4. aparty is to acquire sole control of an undertaking over which it already has joint control.

The EFTA Surveillance Authority may require a full form notification where it appears either
that the conditions for using the Short Form are not met, or, exceptionally, where they are
met, the EFTA Surveillance Authority determines, nonetheless, that a notification under
Form CO is necessary for an adequate investigation of possible competition concerns.
Examples of cases where a notification under Form CO may be necessary are concentrations
where it is difficult to define the relevant markets (for example, in emerging markets or where
there is no established case practice); where a party is a new or potential entrant, or an
important patent holder; where it is not possible to adequately determine the parties' market
shares; in markets with high entry barriers, with a high degree of concentration or known
competition problems; where at least two parties to the concentration are present in closely
related neighbouring markets*; and in concentrations where an issue of coordination arises,
as referred to in Article 2(4) of the act referred to in point 1 of Annex XIV to the EEA

Council Regulation (EC) No 139/2004 and Commission Regulation (EC) No 802/2004.

Product markets are closely related neighbouring markets when the products are complementary to each other or
when they belong to a range of products that is generally purchased by the same set of customers for the same end
use.



Nr.

93 9. desember 2021

Agreement. Similarly, a Form CO notification may be required in the case of a party
acquiring sole control of a joint venture in which it currently holds joint control, where the
acquiring party and the joint venture, together, have a strong market position, or the joint
venture and the acquiring party have strong positions in vertically related markets.

1.2. Reversion to the full Form CO notification.

1.3.

1.4.

1.5.

In assessing whether a concentration may be notified under the Short Form, the EFTA Surveill-

ance Authority will ensure that all relevant circumstances are established with sufficient clarity.

In this respect, the responsibility to provide correct and complete information rests with the

notifying parties. If, after the concentration has been notified, the EFTA Surveillance Authority

considers that the case is not appropriate for notification under the Short Form, the EFTA Sur-
veillance Authority may require full, or where appropriate partial, notification under Form CO.

This may be the case where:

— it appears that the conditions for using the Short Form are not met;

— although the conditions for using the Short Form are met, a full or partial notification under
Form CO appears to be necessary for an adequate investigation of possible competition
concerns or to establish that the transaction is a concentration within the meaning of Article
3 of the act referred to in point 1 of Annex XIV to the EEA Agreement;

— the Short Form contains incorrect or misleading information;

— an EC Member State or an EFTA State expresses substantiated competition concerns about
the notified concentration within 15 working days of receipt of the copy of the notification;
or

— a third party expresses substantiated competition concerns within the time-limit laid down by
the EFTA Surveillance Authority for such comments.

In such cases, the notification may be treated as being incomplete in a material respect pursuant
to Article 5(2) of Chapter V of Protocol 4 to the Surveillance and Court Agreement. The EFTA
Surveillance Authority will inform the notifying parties or their representatives of this in writing
and without delay. The notification will only become effective on the date on which all
information required is received.
Importance of pre-notification contacts.
Pre-notification contacts are extremely valuable to both the notifying parties and the EFTA
Surveillance Authority in determining the precise amount of information required in a notifi-
cation. Also, in cases where the parties wish to submit a Short Form notification, they are advised
to engage in pre-notification contacts with the EFTA Surveillance Authority in order to discuss
whether the case is one for which it is appropriate to use a Short Form. Notifying parties may
refer to the EC Commission's Best Practices on the Conduct of EC Merger Control Proceedings,
which provides guidance on pre-notification contacts and the preparation of notifications.

Who must notify.

In the case of a merger within the meaning of Article 3(1)(a) of the act referred to in point 1 of

Annex XIV to the EEA Agreement or the acquisition of joint control of an undertaking within the

meaning of Article 3(1)(b) of the said act, the notification shall be completed jointly by the parties

to the merger or by those acquiring joint control, as the case may be’’.

In the case of the acquisition of a controlling interest in one undertaking by another, the acquirer

must complete the notification.

In the case of a public bid to acquire an undertaking, the bidder must complete the notification.

Each party completing the notification is responsible for the accuracy of the information which it

provides.

The requirement for a correct and complete notification.

All information required by this Form must be correct and complete. The information required

must be supplied in the appropriate Section of this Form.

In particular you should note that:

36

See Article 4(2) of the act referred to in point 1 of Annex XIV to the EEA Agreement.
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a) In accordance with Article 10(1) of Chapter IV of Protocol 4 to the Surveillance and Court
Agreement and Article 5(2) and (4) of Chapter V of Protocol 4 to the Surveillance and Court
Agreement, the time-limits of Chapter IV linked to the notification will not begin to run until
all the information that must be supplied with the notification has been received by the EFTA
Surveillance Authority. This requirement is to ensure that the EFTA Surveillance Authority
is able to assess the notified concentration within the strict time-limits provided by Chapter
Iv.

b) The notifying parties should verify, in the course of preparing their notification, that contact
names and numbers, and in particular fax numbers and e-mail addresses, provided to the
EFTA Surveillance Authority are accurate, relevant and up-to-date.

¢) Incorrect or misleading information in the notification will be considered to be incomplete
information (Article 5(4) of Chapter V of Protocol 4 to the Surveillance and Court Agree-
ment).

d) If a notification is incomplete, the EFTA Surveillance Authority will inform the notifying
parties or their representatives in writing and without delay. The notification will only become
effective on the date on which the complete and accurate information is received by the EFTA
Surveillance Authority (Article 10(1) of Chapter IV of Protocol 4 to the Surveillance and
Court Agreement, Article 5(2) and (4) of Chapter V of Protocol 4 to the Surveillance and
Court Agreement).

e) Under Article 14(1)(a) of the Chapter IV of Protocol 4 to the Surveillance and Court
Agreement, notifying parties who, either intentionally or negligently, supply incorrect or
misleading information, may be liable to fines of up to 1 % of the aggregate turnover of the
undertaking concerned. In addition, pursuant to Article 6(3)(a) and Article 8(6)(a) of Chapter
IV of Protocol 4 to the Surveillance and Court Agreement the EFTA Surveillance Authority
may revoke its decision on the compatibility of a notified concentration where it is based on
incorrect information for which one of the undertakings is responsible.

f) You may request in writing that the EFTA Surveillance Authority accept that the notification
is complete notwithstanding the failure to provide information required by this Form, if such
information is not reasonably available to you in part or in whole (for example, because of the
unavailability of information on a target company during a contested bid).

The EFTA Surveillance Authority will consider such a request, provided that you give reasons for
the unavailability of that information, and provide your best estimates for missing data together
with the sources for the estimates. Where possible, indications as to where any of the requested
information that is unavailable to you could be obtained by the EFTA Surveillance Authority
should also be provided.

2) You may request in writing that the EFTA Surveillance Authority accept that the notification
is complete notwithstanding the failure to provide information required by this Form, if you
consider that any particular information required may not be necessary for the EFTA
Surveillance Authority's examination of the case.

The EFTA Surveillance Authority will consider such a request, provided that you give adequate
reasons why that information is not relevant and necessary to its inquiry into the notified operation.
You should explain this during your pre-notification contacts with the EFTA Surveillance
Authority and submit a written request for a waiver, asking the EFTA Surveillance Authority to
dispense with the obligation to provide that information, pursuant to Article 4(2) of Chapter V of
Protocol 4 to the Surveillance and Court Agreement.

1.6. How to notify.

The notification must be completed in one of the official languages of an EFTA State or of the

European Community. If undertakings choose to notify the EFTA Surveillance Authority in a

language which is not one of the official languages of the States falling within the competence of

that Authority, or a working language of that authority, they shall simultaneously supplement all
documentation with a translation into an official language or a working language of that

Authority. The language which is chosen for the translation shall determine the language in which

the undertakings may be addressed by the EFTA Surveillance Authority. Supporting documents
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shall be submitted in their original language. Where the original language is not one of the official
languages as referred to above, a translation into the language of the proceedings shall be attached.
The information requested by this Form is to be set out using the sections and paragraph numbers
of the Form, signing a declaration as provided in Section 9, and annexing supporting docu-
mentation. In completing Section 7 of this Form, the notifying parties are invited to consider
whether, for purposes of clarity, this section is best presented in numerical order, or whether
information can be grouped together for each individual reportable market (or group of reportable
markets).

For the sake of clarity, certain information may be put in annexes. However, it is essential that all
key substantive pieces of information, in particular, market share information for the parties and
their largest competitors, are presented in the body of this Form. Annexes to this Form shall only
be used to supplement the information supplied in the Form itself.

Contact details must be provided in a format provided by the EFTA Surveillance Authority’s
Competition and State Aid Directorate. For a proper investigatory process, it is essential that the
contact details are accurate. Multiple instances of incorrect contact details may be a ground for
declaring a notification incomplete.

Supporting documents are to be submitted in their original language; where this is not one of the
official languages of the States falling within the competence of the EFTA Surveillance Authority
or the working language of that Authority, they must be translated into the language of the
proceedings (Article 3(4) of Chapter V of Protocol 4 to the Surveillance and Court Agreement).
Supporting documents may be originals or copies of the originals. In the latter case, the notifying
party must confirm that they are true and complete.

One original and six copies of the Short Form and the supporting documents shall be submitted
to the EFTA Surveillance Authority’s Competition and State Aid Directorate.

The notification shall be delivered to the address referred to in Article 23(1) of Chapter V of
Protocol 4 to the Surveillance and Court Agreement’’ and in the format specified by the EFTA
Surveillance Authority. The notification must be delivered to the EFTA Surveillance Authority
on working days as defined by Article 24 of Chapter V of Protocol 4 to the Surveillance and Court
Agreement. In order to enable it to be registered on the same day, it must be delivered before
17.00 hrs on Mondays to Thursdays and before 16.00 hrs on Fridays and workdays preceding
public holidays and other holidays as determined by the EFTA Surveillance Authority and
published in the EEA Section of, and the EEA Supplement to, the Official Journal of the European
Union. Any security instructions given on the website of the EFTA Surveillance Authority must
be adhered to.

Confidentiality.

Article 122 of the EEA Agreement, Article 9 of Protocol 24 to the EEA Agreement and, for the
EFTA Surveillance Authority and the EFTA States, Article 17(2) of Chapter I'V of Protocol 4 to
the Surveillance and Court Agreement,require the Commission, the EC Member States, the EFTA
Surveillance Authority and the EFTA States, their officials and other servants not to disclose
information they have acquired through the application of the Regulation of the kind covered by
the obligation of professional secrecy. The same principle must also apply to protect confidenti-
ality between notifying parties.

If you believe that your interests would be harmed if any of the information you are asked to
supply were to be published or otherwise divulged to other parties, submit this information
separately with each page clearly marked ‘Business Secrets’. You should also give reasons why
this information should not be divulged or published.

In the case of mergers or joint acquisitions, or in other cases where the notification is completed
by more than one of the parties, business secrets may be submitted under separate cover, and
referred to in the notification as an annex. All such annexes must be included in the submission
in order for a notification to be considered complete.
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. Definitions and instructions for purposes of this Form.

Notifying party or parties: in cases where a notification is submitted by only one of the under-
takings who is a party to an operation, ‘notifying parties’ is used to refer only to the undertaking
actually submitting the notification.

Party(ies) to the concentration or parties: these terms relate to both the acquiring and acquired
parties, or to the merging parties, including all undertakings in which a controlling interest is
being acquired or which is the subject of a public bid.

Except where otherwise specified, the terms notifying party(ies) and party(ies) to the con-
centration include all the undertakings which belong to the same groups as those parties.

Year: all references to the word year in this Form should be read as meaning calendar year, unless
otherwise stated. All information requested in this Form must, unless otherwise specified, relate
to the year preceding that of the notification.

The financial data requested in Sections 3.3 to 3.5 must be provided in euros at the average
exchange rates prevailing for the years or other periods in question.

Provision of information to employees and their representatives.

The EFTA Surveillance Authority would like to draw attention to the obligations to which the
parties to a concentration may be subject under EEA and/or national rules on information and
consultation regarding transactions of a concentrative nature vis-a-vis employees and/or their
representatives.

SECTION 1

Description of the concentration.

1.1

1.2.

. Provide an executive summary of the concentration, specifying the parties to the concentration,
the nature of the concentration (for example, merger, acquisition, joint venture), the areas of
activity of the notifying parties, the markets on which the concentration will have an impact
(including the main reportable markets®®), and the strategic and economic rationale for the con-
centration.

Provide a summary (up to 500 words) of the information provided under Section 1.1. It is intended
that this summary will be published on the EFTA Surveillance Authority's website at the date of
notification. The summary must be drafted so that it contains no confidential information or
business secrets.

SECTION 2

Information about the parties.

2.1

2.2.

. Information on notifying party (or parties)

Give details of:

2.1.1. name and address of undertaking;

2.1.2. nature of the undertaking's business;

2.1.3. name, address, telephone number, fax number and e-mail address of, and position held by,
the appropriate contact person; and

2.1.4. an address for service of the notifying party (or each of the notifying parties) to which
documents and, in particular, EFTA Surveillance Authority Decisions may be delivered.
The name, e-mail address and telephone number of a person at this address who is
authorised to accept service must be provided.

Information on other parties®” to the concentration For each party to the concentration (except the

notifying party or parties) give details of:

2.2.1. name and address of undertaking;

2.2.2. nature of undertaking's business;

2.2.3. name, address, telephone number, fax number and e-mail address of, and position held by,
the appropriate contact person; and

38
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See Section 6.111 for the definition of reportable markets.
This includes the target company in the case of a contested bid, in which case the details should be completed as
far as is possible.
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2.2.4. an address for service of the party (or each of the parties) to which documents and, in
particular, EFTA Surveillance Authority Decisions may be delivered. The name, e-mail
address and telephone number of a person at this address who is authorised to accept
service must be provided.

. Appointment of representatives.

Where notifications are signed by representatives of undertakings, such representatives must

produce written proof that they are authorised to act. The written proof must contain the name

and position of the persons granting such authority.

Provide the following contact details of information of any representatives who have been

authorised to act for any of the parties to the concentration, indicating whom they represent:

2.3.1. name of representative;

2.3.2. address of representative;

2.3.3. name, address, telephone number, fax number and e-mail address of person to be con-
tacted; and

2.3.4. an address of the representative for service (in Brussels if available) to which corre-
spondence may be sent and documents delivered.

SECTION 3

Details of the concentration.

3.1

3.2.

3.3.

. Describe the nature of the concentration being notified. In doing so state:

a) whether the proposed concentration is a full legal merger, an acquisition of sole or joint
control, a full-function joint venture within the meaning of Article 3(4) of the act referred to
in point 1 of Annex XIV to the EEA Agreement or a contract or other means of conferring
direct or indirect control within the meaning of Article 3(2) of the said act;

b) whether the whole or parts of parties are subject to the concentration;

c) a brief explanation of the economic and financial structure of the concentration;

d) whether any public offer for the securities of one party by another party has the support of the
former's supervisory boards of management or other bodies legally representing that party;

e) the proposed or expected date of any major events designed to bring about the completion of
the concentration;

f) the proposed structure of ownership and control after the completion of the concentration;

g) any financial or other support received from whatever source (including public authorities)
by any of the parties and the nature and amount of this support; and

h) the economic sectors involved in the concentration.

State the value of the transaction (the purchase price or the value of all the assets involved, as the

case may be);

For each of the undertakings concerned by the concentration*” provide the following data*' for

the last financial year:

3.3.1. world-wide turnover;

3.3.2. Community-wide turnover;

3.3.3. EFTA-wide turnover;

3.3.4. turnover in each EC Member State;

3.3.5. turnover in each EFTA State;

3.3.6. the EC Member State, if any, in which more than two-thirds of Community-wide turnover

is achieved; and

3.3.7. the EFTA State, if any, in which more than two-thirds of EFTA-wide turnover is achieved.

40
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See EC Commission Notice on the concept of undertakings concerned.

See, generally, the EC Commission Notice on calculation of turnover. Turnover of the acquiring party or parties to
the concentration should include the aggregated turnover of all undertakings within the meaning of Article 5(4) of
the act referred to in point 1 of Annex XIV to the EEA Agreement. Turnover of the acquired party or parties should
include the turnover relating to the parts subject to the transaction within the meaning of Article 5(2) of the said
act. Special provisions are contained in Articles 5(3), (4) and 5(5) of the said act for credit, insurance, other financial
institutions and joint undertakings.
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3.4. For the purposes of Article 1(3) of the act referred to in point 1 of Annex XIV to the EEA
Agreement, if the operation does not meet the thresholds set out in Article 1(2), provide the
following data for the last financial year:

3.4.1. the EFTA States, if any, in which the combined aggregate turnover of all the undertakings
concerned is more than EUR 100 million; and

3.4.2. the EFTA States, if any, in which the aggregate turnover of each of at least two of the
undertakings concerned is more than EUR 25 million.

3.5. In case the transaction concerns the acquisition of joint control of a joint venture, provide the
following information:

3.5.1. the turnover of the joint venture and/or the turnover of the contributed activities to the joint
venture; and/or
3.5.2. the total value of assets transferred to the joint venture.
3.6. Describe the economic rationale of the concentration.

SECTION 4

Ownership and control*?.,

For each of the parties to the concentration provide a list of all undertakings belonging to the same
group.

This list must include:
4.1. all undertakings or persons controlling these parties, directly or indirectly;
4.2. all undertakings active in any reportable market* that are controlled, directly or indirectly:

a) by these parties;

b) by any other undertaking identified in 4.1.

For each entry listed above, the nature and means of control should be specified.

The information sought in this section may be illustrated by the use of organization charts or
diagrams to show the structure of ownership and control of the undertakings.

SECTION 5

Supporting documentation.

Notifying parties must provide the following:

5.1. copies of the final or most recent versions of all documents bringing about the concentration,
whether by agreement between the parties to the concentration, acquisition of a controlling
interest or a public bid; and

5.2. copies of the most recent annual reports and accounts of all the parties to the concentration.

SECTION 6
Market definitions.
The relevant product and geographic markets determine the scope within which the market power
of the new entity resulting from the concentration must be assessed.**
The notifying party or parties must provide the data requested having regard to the following
definitions:
I. Relevant product markets.
A relevant product market comprises all those products and/or services which are regarded as
interchangeable or substitutable by the consumer, by reason of the products' characteristics, their
prices and their intended use. A relevant product market may in some cases be composed of a
number of individual products and/or services which present largely identical physical or
technical characteristics and are interchangeable.
Factors relevant to the assessment of the relevant product market include the analysis of why the
products or services in these markets are included and why others are excluded by using the above
definition, and having regard to, for example, substitutability, conditions of competition, prices,

42 See Articles 3(3), 3(4) and 3(5) and Article 5(4) of the act referred to in point 1 of Annex XIV to the EEA Agreement.
43 See Section 6.111 for the definition of reportable markets.
4 See EFTA Surveillance Notice on the definition of the relevant market for the purposes of EEA competition law.
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cross-price elasticity of demand or other factors relevant for the definition of the product markets
(for example, supply-side substitutability in appropriate cases).
II. Relevant geographic markets.

The relevant geographic market comprises the area in which the undertakings concerned are

involved in the supply and demand of relevant products or services, in which the conditions of

competition are sufficiently homogeneous and which can be distinguished from neighbouring
geographic areas because, in particular, conditions of competition are appreciably different in
those areas.

Factors relevant to the assessment of the relevant geographic market include inter alia the nature

and characteristics of the products or services concerned, the existence of entry barriers, consumer

preferences, appreciable differences in the undertakings' market shares between neighbouring
geographic areas, or substantial price differences.
III. Reportable markets.

For purposes of information required in this Form, reportable markets consist of all relevant

product and geographic markets, as well as plausible alternative relevant product and geographic

market definitions, on the basis of which:

a) two or more of the parties to the concentration are engaged in business activities in the same
relevant market (horizontal relationships);

b) one or more of the parties to the concentration are engaged in business activities in a product
market, which is upstream or downstream of a market in which any other party to the con-
centration is engaged, regardless of whether there is or is not any existing supplier/customer
relationship between the parties to the concentration (vertical relationships).

6.1. On the basis of the above market definitions, identify all reportable markets.

SECTION 7

Information on markets.

For each reportable market described in Section 6, for the year preceding the operation, provide the
following:*

7.1. an estimate of the total size of the market in terms of sales value (in euros) and volume (units
Indicate the basis and sources for the calculations and provide documents where available to
confirm these calculations;

7.2. the sales in value and volume, as well as an estimate of the market shares, of each of the parties
to the concentration. Indicate if there have been significant changes to the sales and market shares
for the last three financial years; and

7.3. for horizontal and vertical relationships, an estimate of the market share in value (and where
appropriate, volume) of the three largest competitors (indicating the basis for the estimates).
Provide the name, address, telephone number, fax number and e-mail address of the head of the
legal department (or other person exercising similar functions; and in cases where there is no such
person, then the chief executive) for these competitors.

)46.

SECTION 8
Cooperative effects of a joint venture.
8. For the purpose of Article 2(4) of the act referred to in point 1 of Annex XIV to the EEA

Agreement, please answer the following questions:

a) Do two or more parents retain to a significant extent activities in the same market as the joint
venture or in a market which is upstream or downstream from that of the joint venture or in a
neighbouring market closely related to this market?*’

If the answer is affirmative, please indicate for each of the markets referred to here:

45 1In the context of pre-notification, you may want to discuss with the EFTA Surveillance Authority to what extent
dispensation (waivers) to provide the requested information would be appropriate for certain reportable markets.

46 The value and volume of a market should reflect output less exports plus imports for the geographic areas under
consideration.

47 For market definitions refer to Section 6.
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— the turnover of each parent company in the preceding financial year;

— the economic significance of the activities of the joint venture in relation to this turnover;
— the market share of each parent.

If the answer is negative, please justify your answer.

b) If the answer to (a) is affirmative and in your view the creation of the joint venture does not
lead to coordination between independent undertakings that restricts competition within the
meaning of Article 53(1) of the EEA Agreement, give your reasons.

¢) Without prejudice to the answers to (a) and (b) and in order to ensure that a complete
assessment of the case can be made by the EFTA Surveillance Authority, please explain how
the criteria of Article 53(3) of the EEA Agreement apply. Under Article 53(3), the provisions
of Article 53(1) may be declared inapplicable if the operation:

i.  contributes to improving the production or distribution of goods, or to promoting
technical or economic progress;

ii. allows consumers a fair share of the resulting benefit;

iii. does not impose on the undertakings concerned restrictions which are not indispensable
to the attainment of these objectives; and

iv. does not afford such undertakings the possibility of eliminating competition in respect of
a substantial part of the products in question.

SECTION 9
Declaration.

Article 2(2) of Chapter V of Protocol 4 to the Surveillance and Court Agreement states that where
notifications are signed by representatives of undertakings, such representatives must produce written
proof that they are authorized to act. Such written authorization must accompany the notification.

The notification must conclude with the following declaration which is to be signed by or on
behalf of all the notifying parties:

The notifying party or parties declare that, to the best of their knowledge and belief, the
information given in this notification is true, correct, and complete, that true and complete copies of
documents required by this Form have been supplied, that all estimates are identified as such and are
their best estimates of the underlying facts, and that all the opinions expressed are sincere.

They are aware of the provisions of Article 14(1)(a) of Chapter IV of Protocol 4 to the
Surveillance and Court Agreement.

Place and date:
Signatures:
Name/s and positions:

On behalf of:
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APPENDIX IV
FORM RS
(RS = reasoned submission pursuant to Article 4(4) and (5) of Chapter IV of Protocol 4 to the
Surveillance and Court Agreement (Council
Regulation (EC) No 139/2004)
FORM RS RELATING TO REASONED SUBMISSIONS
PURSUANT TO ARTICLES 4(4) AND 4(5) OF CHAPTER IV OF PROTOCOL 4 TO THE
SURVEILLANCE AND COURT AGREEMENT (REGULATION (EC) NO 139/2004)

INTRODUCTION

A.

The purpose of this Form.

This Form specifies the information that requesting parties should provide when making a

reasoned submission for a pre-notification referral under Article 4(4) or (5) of Chapter IV of

Protocol 4 to the Agreement between the EFTA States on the establishment of a Surveillance

Authority and a Court of Justice (hereinafter referred to as the ‘Surveillance and Court Agree-

ment’).

Your attention is drawn to the the act referred to in point 1 of Annex XIV to the EEA Agreement

and to Chapters IV and V of Protocol 4 to the Surveillance and Court Agreement. The text of

these acts, as well as other relevant documents, can be found on the EFTA Surveillance

Authority’s web site. Your attention is also drawn to the corresponding provisions of the

European Union*.

Prior contacts are extremely valuable to both the parties and the relevant authorities in deter-

mining the precise amount and type of information required. Accordingly, parties are encouraged

to consult the EFTA Surveillance Authority and the relevant EFTA State/s regarding the adequacy
of the scope and type of information on which they intend to base their reasoned submission.

The requirement for a reasoned submission to be correct and complete.

All information required by this Form must be correct and complete. The information required

must be supplied in the appropriate section of this Form.

Incorrect or misleading information in the reasoned submission will be considered to be

incomplete information (Article 5(4) of Chapter V of Protocol 4 to the Surveillance and Court

Agreement).

If parties submit incorrect information, the EFTA Surveillance Authority will have the power to

revoke any Article 6 or 8 decision it adopts following an Article 4(5) referral, pursuant to Article

6(3)(a) or 8(6)(a) of Chapter I'V of Protocol 4 to the Surveillance and Court Agreement. Following

revocation, national competition laws would once again be applicable to the transaction. In the

case of referrals under Article 4(4) made on the basis of incorrect information, the EFTA Sur-
veillance Authority may require a notification pursuant to Article 4(1). In addition, the EFTA

Surveillance Authority will have the power to impose fines for submission of incorrect or

misleading information pursuant to Article 14(1)(a) of Chapter IV of Protocol 4 to the Sur-

veillance and Court Agreement. (See point d below). Finally, parties should also be aware that, if

a referral is made on the basis of incorrect, misleading or incomplete information included in

Form RS, the EFTA Surveillance Authority and/or the EFTA States may consider making a post-

notification referral rectifying any referral made at pre-notification.

In particular you should note that:

a) In accordance with Articles 4(4) and (5) of Chapter IV of Protocol 4 to the Surveillance and
Court Agreement, the EFTA Surveillance Authority is obliged to transmit reasoned sub-
missions to the EFTA States without delay. The time limits for considering a reasoned
submission will begin upon receipt of the submission by the relevant EFTA State/s. The
decision whether or not to accede to a reasoned submission will normally be taken on the
basis of the information contained therein, without further investigation efforts being
undertaken by the authorities involved.

48

Council Regulation (EC) No 139/2004 of 20 January 2004 (OJ L 24, 29.1.2004, p. 1) and Commission Regulation
(EC) No 802/2004 of 7 April 2004 (OJ L 133, 30.4.2004, p. 1).
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b) The submitting parties should therefore verify, in the course of preparing their reasoned
submission, that all information and arguments relied upon are sufficiently supported by
independent sources.

¢) Under Article 14(1)(a) of Chapter IV of Protocol 4 to the Surveillance and Court Agreement,
parties making a reasoned submission who, either intentionally or negligently, provide
incorrect or misleading information, may be liable to fines of up to 1 % of the aggregate
turnover of the undertaking concerned.

d) You may request in writing that the EFTA Surveillance Authority accept that the reasoned
submission is complete notwithstanding the failure to provide information required by this
Form, if such information is not reasonably available to you in part or in whole (for example,
because of the unavailability of information on a target company during a contested bid).

The EFTA Surveillance Authority will consider such a request, provided that you give reasons
for the non-availability of that information, and provide your best estimates for missing data
together with the sources for the estimates. Where possible, indications as to where any of the
requested information that is unavailable to you could be obtained by the EFTA Surveillance
Authority or the relevant EFTA State/s should also be provided.

e) You may request that the EFTA Surveillance Authority accept that the reasoned submission
is complete notwithstanding the failure to provide information required by this Form, if you
consider that any particular information requested by this Form may not be necessary for the
EFTA Surveillance Authority's or the relevant EFTA State/s' examination of the case.

The EFTA Surveillance Authority will consider such a request, provided that you give
adequate reasons why that information is not relevant and necessary to dealing with your
request for a pre-notification referral. You should explain this during your prior contacts with
the EFTA Surveillance Authority and with the relevant EFTA State/s, and submit a written
request for a waiver asking the EFTA Surveillance Authority to dispense with the obligation
to provide that information, pursuant to Article 4(2) of Chapter V of Protocol 4 to the
Surveillance and Court Agreement. The EFTA Surveillance Authority may consult with the
relevant EFTA State authority or authorities before deciding whether to accede to such a
request.

C. Persons entitled to submit a reasoned submission.

In the case of a merger within the meaning of Article 3(1)(a) of the act referred to in point 1 of
Annex XIV to the EEA Agreement or the acquisition of joint control of an undertaking within the
meaning of Article 3(1)(b) of the said act, the reasoned submission must be completed jointly by the
parties to the merger or by those acquiring joint control as the case may be.

In case of the acquisition of a controlling interest in one undertaking by another, the acquirer must
complete the reasoned submission.

In the case of a public bid to acquire an undertaking, the bidder must complete the reasoned
submission.

Each party completing a reasoned submission is responsible for the accuracy of the information
which it provides.

D. How to make a reasoned submission.

The reasoned submission must be completed in one of the official languages of an EFTA State or
of the European Community. If undertakings choose to notify the EFTA Surveillance Authority in a
language which is not one of the official languages of the States falling within the competence of that
Authority, or a working language of that authority, they shall simultaneously supplement all docu-
mentation with a translation into an official language or a working language of that Authority. The
language which is chosen for the translation will thereafter be the language of the proceedings for all
submitting parties.

In order to facilitate treatment of Form RS by EFTA State authorities, parties are strongly encour-
aged to provide the EFTA Surveillance Authority with a translation of their reasoned submission in a
language or languages which will be understood by all addressees of the information. As regards
requests for referral to (an) EFTA State/s, the requesting parties are strongly encouraged to include a
copy of the request in the language/s of the EFTA State/s to which referral is being requested.
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The information requested by this Form is to be set out using the sections and paragraph numbers
of the Form, signing the declaration at the end, and annexing supporting documentation. For the sake
of clarity, certain information may be put in annexes. However, it is essential that all key substantive
pieces of information are presented in the body of Form RS. Annexes to this Form shall only be used
to supplement the information supplied in the Form itself.

Supporting documents are to be submitted in their original language; where this is not an official
language of the EFTA States or the working language of the EFTA Surveillance Authority, they must
be translated into the language of the proceeding.

Supporting documents may be originals or copies of the originals. In the latter case, the submitting
party must confirm that they are true and complete.

One original and six copies of the Form RS and of the supporting documents must be submitted
to the EFTA Surveillance Authority. The reasoned submission shall be delivered to the address
referred to in Article 23 (1) of Chapter V of Protocol 4 to the Surveillance and Court Agreement and
in the format specified by the EFTA Surveillance Authority services.

The submission must be delivered to the address of the EFTA Surveillance Authority. The
submission must be delivered to the EFTA Surveillance Authority on working days as defined by
Article 24 of Chapter V of Protocol 4 to the Surveillance and Court Agreement. In order to enable it
to be registered on the same day, it must be delivered before 17.00 hrs on Mondays to Thursdays and
before 16.00 hrs on Fridays and workdays preceding public holidays and other holidays as determined
by the EFTA Surveillance Authority and published in the EEA Section of, and the EEA Supplement
to, the Official Journal of the European Union. Any security instructions given on the website of the
EFTA Surveillance Authority must be adhered to.

E. Confidentiality.

Article 122 of the EEA Agreement, Article 9 of Protocol 24 to the EEA Agreement and, for the
EFTA Surveillance Authority and the EFTA States, Article 17(2) of Chapter IV of Protocol 4 to the
Surveillance and Court Agreement require the EC Commission, the EC Member States, the EFTA
Surveillance Authority and the EFTA States, their officials and other servants not to disclose
information they have acquired through the application of the Regulation of the kind covered by the
obligation of professional secrecy. The same principle must also apply to protect confidentiality
between notifying parties.

If you believe that your interests would be harmed if any of the information supplied were to be
published or otherwise divulged to other parties, submit this information separately with each page
clearly marked ‘Business Secrets’. You should also give reasons why this information should not be
divulged or published.

In the case of mergers or joint acquisitions, or in other cases where the reasoned submission is
completed by more than one of the parties, business secrets may be submitted in separate annexes, and
referred to in the submission as an annex. All such annexes must be included in the reasoned
submission.

F. Definitions and instructions for the purposes of this Form.

Submitting party or parties: in cases where a reasoned submission is made by only one of the
undertakings who is a party to an operation, ‘submitting parties’ is used to refer only to the undertaking
actually making the submission.

Party(ies) to the concentration or parties: these terms relate to both the acquiring and acquired
parties, or to the merging parties, including all undertakings in which a controlling interest is being
acquired or which is the subject of a public bid.

Except where otherwise specified, the terms ‘submitting party(ies)’ and ‘party(ies) to the con-
centration’ include all the undertakings which belong to the same groups as those ‘parties’.

Affected markets: Section 4 of this Form requires the submitting parties to define the relevant
product markets, and further to identify which of those relevant markets are likely to be affected by
the operation. This definition of affected market is used as the basis for requiring information for a
number of other questions contained in this Form. The definitions thus submitted by the submitting
parties are referred to in this Form as the affected market(s). This term can refer to a relevant market
made up either of products or of services.
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Year: all references to the word ‘year’ in this Form should be read as meaning calendar year,
unless otherwise stated. All information requested in this Form relates, unless otherwise specified, to
the year preceding that of the reasoned submission.

The financial data requested in this Form must be provided in Euros at the average exchange rates
prevailing for the years or other periods in question.

All references contained in this Form are to the relevant Articles and paragraphs of the act referred
to in point 1 of Annex XIV to the EEA Agreement and Chapter IV of Protocol 4 to the Surveillance
and Court Agreement, unless otherwise stated.

SECTION 1
Background information.
1.0. Indicate whether the reasoned submission is made under Article 4(4) or (5).

— Article 4(4) referral

— Article 4(5) referral

1.1. Information on the submitting party (or parties)

Give details of:

1.1.1. the name and address of undertaking;

1.1.2. the nature of the undertaking's business;

1.1.3. the name, address, telephone number, fax number and electronic address of, and position
held by, the appropriate contact person; and

1.1.4. an address for service of the submitting party (or each of the submitting parties) to which
documents and, in particular, EFTA Surveillance Authority decisions may be delivered.
The name, telephone number and e-mail address of a person at this address who is
authorised to accept service must be provided.

1.2. Information on the other parties*® to the concentration

For each party to the concentration (except the submitting party or parties) give details of:

1.2.1. the name and address of undertaking;

1.2.2. the nature of undertaking's business;

1.2.3. the name, address, telephone number, fax number and electronic address of, and position
held by the appropriate contact person;

1.2.4. an address for service of the party (or each of the parties) to which documents and, in
particular, EFTA Surveillance Authority Decisions may be delivered. The name, e-mail
address and telephone number of a person at this address who is authorised to accept
service must be provided.

1.3. Appointment of representatives

Where reasoned submissions are signed by representatives of undertakings, such representatives
must produce written proof that they are authorized to act. The written proof must contain the name
and position of the persons granting such authority.

Provide the following contact details of any representatives who have been authorized to act for

any of the parties to the concentration, indicating whom they represent:

1.3.1. the name of the representative;

1.3.2. the address of the representative;

1.3.3. the name, address, telephone number, fax number and e-mail address of the person to be
contacted; and

1.3.4. an address of the representative (in Brussels if available) to which correspondence may be
sent and documents delivered.

SECTION 2
General background and details of the concentration.
2.1. Describe the general background to the concentration. In particular, give an overview of the main
reasons for the transaction, including its economic and strategic rationale.

49 This includes the target company in the case of a contested bid, in which case the details should be completed as

far as is possible.
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Provide an executive summary of the concentration, specifying the parties to the concentration,

the nature of the concentration (for example, merger, acquisition, or joint venture.), the areas of

activity of the submitting parties, the markets on which the concentration will have an impact

(including the main affected markets®’, and the strategic and economic rationale for the con-

centration.

2.2. Describe the legal nature of the transaction which is the subject of the reasoned submission. In
doing so, indicate:

a) whether the whole or parts of the parties are subject to the concentration;

b) the proposed or expected date of any major events designed to bring about the completion of

the concentration;

c¢) the proposed structure of ownership and control after the completion of the concentration; and

d) whether the proposed transaction is a concentration within the meaning of Article 3 of the act

referred to in point 1 of Annex XIV to the EEA Agreement.

2.3. List the economic sectors involved in the concentration.

2.3.1. State the value of the transaction (the purchase price or the value of all the assets involved,
as the case may be).

2.4. Provide sufficient financial or other data to show that the concentration meets OR does not meet
the jurisdictional thresholds under Article 1 of the act referred to in point 1 of Annex XIV to the
EEA Agreement.

2.4.1. Provide a breakdown of the Community-wide turnover achieved by the undertakings
concerned, indicating, where applicable, the Member State, if any, in which more than
two-thirds of this turnover is achieved.

2.4.2. Provide a breakdown of the EFTA-wide turnover achieved by the undertakings concerned,
indicating, where applicable, the EFTA State, if any, in which more than two-thirds of this
turnover is achieved.

SECTION 3

Ownership and control’'.

For each of the parties to the concentration provide a list of all undertakings belonging to the same
group.

This list must include:
3.1. all undertakings or persons controlling these parties, directly or indirectly;
3.2. all undertakings active on any affected market> that are controlled, directly or indirectly:

a) by these parties;

b) by any other undertaking identified in 3.1.

For each entry listed above, the nature and means of control should be specified.

The information sought in this section may be illustrated by the use of organization charts or
diagrams to show the structure of ownership and control of the undertakings.

SECTION 4
Market definitions.
The relevant product and geographic markets determine the scope within which the market power
of the new entity resulting from the concentration must be assessed™.
The submitting party or parties must provide the data requested having regard to the following
definitions:
I. Relevant product markets.
A relevant product market comprises all those products and/or services which are regarded as
interchangeable or substitutable by the consumer, by reason of the products' characteristics, their
prices and their intended use. A relevant product market may in some cases be composed of a

30 See Section 4 for the definition of affected markets.

S See Article 3(3), 3(4) and 3(5) and Article 5(4).
See Section 4 for the definition of affected markets.
33 See EFTA Surveillance Notice on the definition of the relevant market for the purposes of EEA competition law.
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number of individual products and/or services which present largely identical physical or

technical characteristics and are interchangeable.

Factors relevant to the assessment of the relevant product market include the analysis of why the

products or services in these markets are included and why others are excluded by using the above

definition, and having regard to, for example, substitutability, conditions of competition, prices,
crossprice elasticity of demand or other factors relevant for the definition of the product markets

(for example, supply-side substitutability in appropriate cases).

Relevant geographic markets.

The relevant geographic market comprises the area in which the undertakings concerned are

involved in the supply and demand of relevant products or services, in which the conditions of

competition are sufficiently homogeneous and which can be distinguished from neighbouring
geographic areas because, in particular, conditions of competition are appreciably different in
those areas.

Factors relevant to the assessment of the relevant geographic market include inter alia the nature

and characteristics of the products or services concerned, the existence of entry barriers, consumer

preferences, appreciable differences in the undertakings' market shares between neighbouring
geographic areas, or substantial price differences.

Affected markets.

For the purposes of the information required in this Form, affected markets consist of relevant

product markets where, in the EEA territory, in the Community, in the territory of the EFTA

States, in any EC Member State or in any EFTA State:

a) two or more of the parties to the concentration are engaged in business activities in the same
product market and where the concentration will lead to a combined market share of 15 % or
more. These are horizontal relationships;

b) one or more of the parties to the concentration are engaged in business activities in a product
market, which is upstream or downstream of a product market in which any other party to the
concentration is engaged, and any of their individual or combined market shares at either level
is 25 % or more, regardless of whether there is or is not any existing supplier/customer
relationship between the parties to the concentration’*. These are vertical relationships.

On the basis of the above definitions and market share thresholds, provide the following
information:
4.1. Identify each affected market within the meaning of Section III:
a) at the EEA, Community or EFTA level;
b) in the case of a request for referral pursuant to Article 4(4) of Chapter IV of Protocol
4 to the Surveillance and Court Agreement, at the level of each individual EFTA
State;
¢) in the case of a request for referral pursuant to Article 4(5) of Chapter IV of Protocol
4 to the Surveillance and Court Agreement, at the level of each EFTA State identified
at Section 6.3.1 of this Form as capable of reviewing the concentration.
4.2. Inaddition, explain the submitting parties' view as to the scope of the relevant geographic
market within the meaning of Section II in relation to each affected market identified at
4.1 above.

54

For example, if a party to the concentration holds a market share larger than 25 % in a market that is upstream to a
market in which the other party is active, then both the upstream and the downstream markets are affected markets.
Similarly, if a vertically integrated company merges with another party which is active at the downstream level,
and the merger leads to a combined market share downstream of 25 % or more, then both the upstream and the
downstream markets are affected markets.
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SECTION 5

Information on affected markets.
For each affected relevant product market, for the last financial year,

a)
b)

¢)

d)

for the EEA territory, for the Community as a whole and for the EFTA States as a whole;

in the case of a request for referral pursuant to Article 4(4) of Chapter IV of Protocol 4 to the

Surveillance and Court Agreement, individually for each EFTA State where the parties to the

concentration do business; and

in the case of a request for referral pursuant to Article 4(5) of Chapter IV of Protocol 4 to the

Surveillance and Court Agreement, individually for each EFTA State identified at Section 6.3.1

of this Form as capable of reviewing the concentration where the parties to the concentration do

business; and

where in the opinion of the submitting parties, the relevant geographic market is different; provide

the following information:

5.1. an estimate of the total size of the market in terms of sales value (in Euros) and volume
(units)®. Indicate the basis and sources for the calculations and provide documents where
available to confirm these calculations;

5.2. the sales in value and volume, as well as an estimate of the market shares, of each of the
parties to the concentration;

5.3. an estimate of the market share in value (and where appropriate volume) of all competitors
(including importers) having at least 5 % of the geographic market under consideration;
On this basis, provide an estimate of the HHI index>® pre- and postmerger, and the
difference between the two (the delta)’’.Indicate the proportion of market shares used as a
basis to calculate the HHI; Identify the sources used to calculate these market shares and
provide documents where available to confirm the calculation;

5.4. the five largest independent customers of the parties in each affected market and their
individual share of total sales for such products accounted for by each of those customers;

5.5. the nature and extent of vertical integration of each of the parties to the concentration
compared with their largest competitors;

5.6. identify the five largest independent®® suppliers to the parties;

5.7.  Over the last five years, has there been any significant entry into any affected markets? In
the opinion of the submitting parties are there undertakings (including those at present
operating only in extra-EEA markets) that are likely to enter the market? Please specify.

5.8. To what extent do cooperative agreements (horizontal or vertical) exist in the affected
markets?

5.9. If the concentration is a joint venture, do two or more parents retain to a significant extent
activities in the same market as the joint venture or in a market which is downstream or

55

58

The value and volume of a market should reflect output less exports plus imports for the geographic areas under
consideration.

HHI stands for Herfindahl-Hirschman Index, a measure of market concentration. The HHI is calculated by
summing the squares of the individual market shares of all the firms in the market. For example, a market containing
five firms with market shares of 40 %, 20 %, 15 %, 15 %, and 10 %, respectively, has an HHI of 2550 (402 + 202
+ 152 + 152 + 102 = 2550). The HHI ranges from close to zero (in an atomistic market) to 10000 (in the case of a
pure monopoly). The post-merger HHI is calculated on the working assumption that the individual market shares
of the companies do not change. Although it is best to include all firms in the calculation, lack of information about
very small firms may not be important because such firms do not affect the HHI significantly.

The increase in concentration as measured by the HHI can be calculated independently of the overall market
concentration by doubling the product of the market shares of the merging firms. For example, a merger of two
firms with market shares of 30 % and 15 % respectively would increase the HHI by 900 (30 x 15 x 2 =900). The
explanation for this technique is as follows: Before the merger, the market shares of the merging firms contribute
to the HHI by their squares individually: (a)2 + (b)2. After the merger, the contribution is the square of their sum:
(a+Db) 2, which equals (a) 2 + (b) 2 + 2ab. The increase in the HHI is therefore represented by 2ab.

That is suppliers which are not subsidiaries, agents or undertakings forming part of the group of the party in
question. In addition to those five independent suppliers the notifying parties can, if they consider it necessary for
a proper assessment of the case, identify the intra-group suppliers. The same applies in relation to customers.
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upstream from that of the joint venture or in a neighbouring market closely related to this
market?>

10. Describe the likely impact of the proposed concentration on competition in the affected
markets and how the proposed concentration is likely to affect the interests of intermediate
and ultimate consumers and the development of technical and economic progress.

SECTION 6

Details of the referral request and reasons why the case should be referred.

6.1. Indicate whether the reasoned submission is made pursuant to Article 4(4) or 4(5) of Chapter IV
of Protocol 4 to the Surveillance and Court Agreement, and fill in only the relevant subsection:
— Atrticle 4.4. referral
— Article 4.5 referral

6.2.1.

6.2.2.

6.2.3.

6.2.4.

6.2.5.

6.3.1.

6.3.2.

6.3.3.

Sub-section 6.2

ARTICLE 4(4) REFERRAL
Identify the EFTA State/s which, pursuant to Article 4(4) of the Chapter IV of Protocol 4 to the
Surveillance and Court Agreement, you submit should examine the concentration, indicating
whether or not you have made informal contact with this EFTA State/s.
Specify whether you are requesting referral of the whole or part of the case.
If you are requesting referral of part of the case, specify clearly the part or parts of the case for
which you request the referral.
If you are requesting referral of the whole of the case, you must confirm that there are no
affected markets outside the territory of the EFTA State/s to which you request the referral to
be made.
Explain in what way each of the affected markets in the EFTA State/s to which referral is
requested presents all the characteristics of a distinct market within the meaning of Article 4(4)
of Chapter IV of Protocol 4 to the Surveillance and Court Agreement.
Explain in what way competition may be significantly affected in each of the above-mentioned
distinct markets within the meaning of Article 4(4).
In the event of an EFTA State/s becoming competent to review the whole or part of the case
following a referral pursuant to Article 4(4) of Chapter IV of Protocol 4 to the Surveillance and
Court Agreement, do you consent to the information contained in this Form being relied upon
by the EFTA State/s in question for the purpose of its/their national proceedings relating to that
case or part thereof? YES or NO

Sub-section 6.3
ARTICLE 4(5) REFERRAL

For each EFTA State, specify whether the concentration is or is not capable of being reviewed
under its national competition law. You must tick one box for each and every EFTA State.

Is the concentration capable of being reviewed under the national competition law of each of
the following EFTA States? You must reply for each EFTA State. Only indicate YES or NO
for EFTA State. Failure to indicate YES or NO for any EFTA State shall be deemed to constitute
an indication of YES for that EFTA State.

Iceland: YES NO
Norway: YES NO
Liechtenstein: YES NO

EFTA State, provide sufficient financial or other data to show that the concentration meets or
does not meet the relevant jurisdictional criteria under the applicable national law.

Explain why the case should be examined by the EFTA Surveillance Authority. Explain in
particular whether the concentration might affect competition beyond the territory of one EFTA
State.

% For market definitions refer to Section 4.
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SECTION 7
Declaration.

It follows from Articles 2(2) and 6(2) of Chapter V of Protocol 4 to the Surveillance and Court
Agreement that where reasoned submissions are signed by representatives of undertakings, such
representatives must produce written proof that they are authorized to act. Such written authorization
must accompany the submission.

The reasoned submission must conclude with the following declaration which is to be signed by
or on behalf of all the submitting parties:

The submitting party or parties declare that, following careful verification, the information given
in this reasoned submission is to the best of their knowledge and belief true, correct, and complete,
that true and complete copies of documents required by Form RS, have been supplied, and that all
estimates are identified as such and are their best estimates of the underlying facts and that all the
opinions expressed are sincere.

They are aware of the provisions of Article 14(1)(a) of Chapter IV of Protocol 4 to the
Surveillance and Court Agreement.

Place and date:
Signatures:
Name/s and positions:

On behalf of:
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APPENDIX V
Form RM relating to the information concerning commitments submitted
pursuant to Article 6(2) and Article 8(2) of Chapter IV of Protocol 4 to the Surveillance and
Court Agreement (Regulation (EC) No 139/2004)
FORM RM RELATING TO REMEDIES

INTRODUCTION

This form specifies the information and documents to be submitted by the undertakings concerned
at the same time as offering commitments pursuant to Article 6(2) or Article 8(2) of Chapter IV of
Protocol 4 to the Surveillance and Court Agreement . The information requested is necessary to allow
the EFTA Surveillance Authority to examine whether the commitments are capable of rendering the
concentration compatible with the common market in that they will prevent a significant impediment
to effective competition. The EFTA Surveillance Authority may dispense with the obligation to
provide any particular information in respect of the commitments offered, including documents, or
with any other requirement laid down in this form where it considers that compliance with those
obligations or requirements is not necessary for the examination of the commitments offered. The
level of information required will vary according to the type and structure of the remedy proposed.
For example, carve-out remedies will typically require more detailed information than divestitures of
stand-alone businesses. The EFTA Surveillance Authority is available to discuss the scope of the
information required with the parties upfront. If you consider that any particular information requested
by this Form may not be necessary for the EFTA Surveillance Authority's assessment, you may
approach the EFTA Surveillance Authority asking to dispense with certain requirements, giving
adequate reasons why that information is not relevant.

SECTION 1
Description of the commitment.
1.1. Provide detailed information on
i.  the object of the commitments offered, and
ii. the conditions for their implementation.
1.2. Where the commitments offered consist in the divestiture of a business, Section 5 provides for
the specific information required.

SECTION 2
Suitability to remove competition concerns.
2. Provide information showing the suitability of the commitments offered to remove the significant
impediment of effective competition identified by the EFTA Surveillance Authority.

SECTION 3
Deviation from Model Texts.
3. Identify any deviations of the commitments offered from the pertinent Model Commitments texts
that the EC Commission's services have published, as revised from time-to-time, and explain the
reasons for the deviations.

SECTION 4

Summary of the commitments.

4. Provide a non-confidential summary of the nature and scope of the commitments offered and
why, in your view, they are suitable to remove any significant impediment to effective com-
petition. The EFTA Surveillance Authority may use this summary for the market test of the
commitments offered with third parties.
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SECTION 5

Information on a business to be divested.

Where the commitments offered consist in the divestiture of a business, provide the following
information and documents.

General information on the business to be divested

The following information should be provided as to the current operation of the business to be
divested and changes already planned for the future:

5.

5.1.

5.2.

5.3.

54.

5.5.

5.6.

5.7.

5.8.

5.9.

5.10.

5.11.

5.12.

Describe the business to be divested generally, including the entities belonging to it, their
registered place of business and place of management, other locations for production or
provisions of services, the general organisational structure and any other relevant
information relating to the administrative structure of the business to be divested.

State whether there are and describe any legal obstacles for the transfer of the business to
be divested or the assets, including third party rights and administrative approvals required.
List and describe the products manufactured or services provided, in particular their
technical and other characteristics, the brands involved, the turnover generated with each
of these products or services, and any innovations or new products or services planned.
Describe the level on which the essential functions of the business to be divested are
operated if they are not operated on the level of the business to be divested itself, including
such functions as research and development, production, marketing and sales, logistics,
relations with customers, relations with suppliers, IT systems, etc. The description should
contain the role performed by those other levels, the relations with the business to be
divested and the resources (personnel, assets, financial resources, etc.) involved in the
function.

Describe in detail the links between the business to be divested and other undertakings
controlled by the notifying parties (irrespective of the direction of the link), such as:

— supply, production, distribution, service or other contracts,

— shared tangible or intangible assets,

— shared or seconded personnel,

— shared IT systems or other systems, and

— shared customers.

Describe in general terms all relevant tangible and intangible assets used and/or owned by
the business to be divested, including, in any case, IP rights and brands.

Submit an organisational chart identifying the number of personnel currently working in
each of the functions of the business to be divested and a list of those employees who are
indispensable for the operation of the business to be divested, describing their functions.
Describe the customers of the business to be divested, including a list of customers, a
description of the corresponding records available, and provide the total turnover generated
by the business to be divested with each of these customers (in EUR and as percentage of
the total turnover of business to be divested).

Provide financial data for the business to be divested, including the turnover and the
EBITDA achieved in the last two years, and the forecast for the next two years.

Identify and describe any changes that have occurred in the last two years, in the organis-
ation of the business to be divested or in the links with other undertakings controlled by
the notifying parties.

Identify and describe any changes, planned for the next two years, in the organisation of
the business to be divested or in the links with other undertakings controlled by the notify-
ing parties.

General information on the business to be divested as described in the commitments
Describe any areas where the business to be divested as set out in the commitments offered
differs from the nature and scope of the business as currently operated.
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Acquisition by a suitable purchaser
5.13. Explain the reasons why, in your view, the business will be acquired by a suitable pur-
chaser in the time-frame proposed in the commitments offered.

C-deild — Utgafud.: 18. névember 2022
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